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PROTOCOL TO AMEND ARTICLE XVII OF THE ADMINISTRA-
TIVE AGREEMENT UNDER ARTICLE III OF THE SECURITY
TREATY BETWEEN THE UNITED STATES OF AMERICA

AND JAPAN
( ( Whereas the “Agreement between the Parties to the North Atlantic
DEPARTMENT OF STATE Treaty regarding the St:_atus of their Forces”, signed at Pondon on
June 19, 1951, [*] came into force on August 23, 1953 with respect
Fruzcamiox 5381 to the United States of America; and
[Literal print] Whereas Japan desires to conclude with the United States of Amer-

ica an agreement on criminal jurisdiction similar to the corresponding
provisions of the said Agreement in accordance with the provisions
of paragraph 1 of Article XVII of the Administrative Agreement,
signed at Tokyo on February 28, 1952, [2] under Article III of the
Security Treaty [*] between the United States of America and Japan;

Now the Governments of the United States of America and Japan
have agreed that the existing provisions of Article XVII of the said
Administrative Agreement shall be abrogated and the following
provisions shall be substituted :

ArticLe XVII

1. Subject to the provisions of this Article,

(a) the military authorities of the United States shall have
the right to exercise within Japan all criminal and disciplinary
jurisdiction conferred on them by the law of the United States
over all persons subject to the military law of the United States;

(b) the authorities of Japan shall have jurisdiction over the
members of the United States armed forces, the civilian component,
and their dependents with respect to offenses committed within

( ( the territory of Japan and punishable by the law of Japan.

2. (a) The military authorities of the United States shall have
the right to exercise exclusive jurisdiction over persons subject to
the military law of the United States with respect to offenses, includ-
ing offenses relating to its security. punishable by the law of the
United States, but not by the law of Japan.
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(b) The authorities of Japan shall have the right to exercise
exclusive jurisdiction over members of the United States armed
forces, the civilian component, and their dependents with respect to
offenses, including offenses relating to the security of Japan, punish-
able by its law but not by the law of the United States.

(¢) For the purposes of this paragraph and of paragraph 3
of this Article a security offense against a State shall include

(i) treason against the State; .

(ii) sabotage, espionage or violation of any law relating
to official secrets of that State, or secrets relating to the
national defense of that State.

3. In cases where the right to exercise jurisdiction is concurrent the
following rules shall apply:

(a) The military authorities of the United States shall have
the primary right to exercise jurisdiction over members of the
United States armed forces or the civilian component in relation to

(i) offenses solely against the property or security of the
United States, or offenses solely against the person or
property of another member of the United States armed
forces or the civilian component or of a dependent;

(ii) offenses arising out of any act or omission done in the
performance of official duty.

(b) In the case of any other offense the authorities of Japan
shall have the primary right to exercise jurisdiction.

(¢) If the State having the primary right decides not to exer-
cise jurisdiction, it shall notify the authorities of the other State
as soon as practicable. The authorities of the State having the
primary right shall give sympathetic consideration to a request
from the authorities of the other State for a waiver of its right in
cases where that other State considers such waiver to be of particular
importance. :

4. The foregoing provisions of this Article shall not imply any
right for the military authorities of the United States to exercise
jurisdiction over persons who are nationals of or ordinarily resident
in Japan, unless they are members of the United States armed forces.

5. (a) The military authorities of the United States and the
authorities of Japan shall assist each other in the arrest of members
of the United States armed forces, the civilian component, or their
dependents in the territory of Japan and in handing them over to
the authority which is to exercise jurisdiction in accordance with the
above provisions.
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(b) The authorities of Japan shall notify promptly the mili-
tary authorities of the United States of the arrest of any member of the
United States armed forces, the civilian component, or a dependent.

(¢) The custody of an accused member of the United States
armed forces or the civilian component over whom Japan is to exercise
jurisdiction shall, if he is in the hands of the United States, remain
with the United States until he is charged by Japan.

6. (a) The military authorities of the United States and the au-
thorities of Japan shall assist each other in the carrying out of all
necessary investigations into offenses, and in the collection and pro-
duction of evidence, including the seizure and, in proper cases, the
handing over of objects connected with an offense. The handing over
of such objects may, however, be made subject to their return within
the time specified by the authority delivering them.

(b) The military authorities of the United States and the au-
thorities of Japan shall notify each other of the disposition of all
cases in which there are concurrent rights to exercise jurisdiction.

7. (a) A death sentence shall not be carried out in Japan by the
military authorities of the United States if the legislation of Japan
does not provide for such punishment in a similar case.

(b) The authorities of Japan shall give sympathetic consid-
eration to a request from the military authorities of the United States
for assistance in carrying out a sentence of imprisonment pronounced
by the military authorities of the United States under the provisions
of this Article within the territory of Japan.

8. Where an accused has been tried in accordance with the provi-
sions of this Article either by the military authorities of the United
States or the authorities of Japan and has been acquitted, or has been
convicted and is serving, or has served, his sentence or has been
pardoned, he may not be tried again for the same offense within the
territory of Japan by the authorities of the other State. However,
nothing in this paragraph shall prevent the military authorities of
the United States from trying a member of its armed forces for any
violation of rules of discipline arising from an act or omission which
constituted an offense for which he was tried by the authorities of
Japan.

9. Whenever a member of the United States armed forces, the
civilian component or a dependent is prosecuted under the jurisdic-
tion of Japan he shall be entitled :

(a) toa prompt and speedy trial;

(b) to be informed, in advance of trial. of the specific charge
or charges made against him;

(c) to be confronted with the witnesses against him;
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(d) to have compulsory process for obtaining witnesses in his
favor, if they are within the jurisdiction of Japan;

(e) to have legal representation of his own choice for his
defense or to have free or assisted legal representation under the
conditions prevailing for the time being in Japan;

(f) if he considers it necessary, to have the services of a com-
petent interpreter ; and

(g) to communicate with a representative of the Government
of the United States and to have such a representative present at his
trial.

10. (a) Regularly constituted military units or formations of the
United States armed forces shall have the right to police any facilities
or areas which they use under Article IT of this Agreement. The
military police of such forces may take all appropriate measures to
ensure the maintenance of order and security within such facilities
and areas.

(b) Outside these facilities and areas, such military police shall
be employed only subject to arrangements with the authorities of
Japan and in liaison with those authorities, and in so far as such
employment is necessary to maintain discipline and order among the
members of the United States armed forces.

11. In the event of hostilities to which the provisions of Article
XXIV of this Agreement apply, either the United States or Japan
shall have the right, by giving sixty days’ notice to the other, to sus-
pend the application of any of the provisions of this Article. If
this right is exercised, the United States and Japan shall immediately
consult with a view to agreeing on suitable provisions to replace the
provisions suspended.

The present Protocol shall come into effect thirty days after the date
of its signing.

In witness whereof the representatives of the two Governments,
duly authorized for the purpose. have signed the present Protocol.

Done at Tokyo, in duplicate, in the English and Japanese languages,
both texts being equally authentic, this twenty-ninth day of Septem-
ber, 1953.

For the Government of the United States of America:

Joun M. ALLisoN

For the Government of Japan :
Karsvo Ogazagr
Trakesui INUKAT

[sEAL]) [sEAL]
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AGREED OFFICIAL MINUTES REGARDING PROTOCOL TO
AMEND ARTICLE XVII OF THE ADMINISTRATIVE AGREE-
MENT BETWEEN THE UNITED STATES OF AMERICA AND
JAPAN

Re paragraph 1 {a) and paragraph 2 (a) :
The scope of persons subject to the military law of the United

States shall be communicated, through the Joint Committee, to
the Government of Japan by the Government of the United States.

Re paragraph 2 (c) :

Both Governments shall inform each other of the details of all
the security offenses mentioned in this subparagraph and the pro-
visions governing such offenses in the existing laws of their respec-
tive countries.

Re paragraph 3 (a) (ii) :

Where a member of the United States armed forces or the civilian
component is charged with an offense, a certificate issued by or on
behalf of his commanding officer stating that the alleged offense,
if committed by him, arose out of an act or omission done in the
performance of official duty, shall, in any judicial proceedings, be
sufficient evidence of the fact unless the contrary is proved.

The above statement shall not be interpreted to prejudice in any
way Article 318 of the Japanese Code of Criminal Procedure.

Re paragraph 3 (c) :

1. Mutual procedures relating to waivers of the primary right
to exercise jurisdiction shall be determined by the Joint Committee.

2. Trials of cases in which the Japanese authorities have waived
the primary right to exercise jurisdiction, and trials of cases in-
volving offenses described in paragraph 3 (a) (ii) committed
against the State or nationals of Japan shall be held promptly in
Japan within a reasonable distance from the places where the of-
fenses are alleged to have taken place unless other arrangements
are mutually agreed upon. Representatives of the Japanese au-
thorities may be present at such trials.

(5)
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Re paragraph 4:

Dual nationals, United States and Japanese, who are subject to
the military law of the United States and are brought to J apan
by the United States shall not be considered as nationals of Japan,
but shall be considered as United States nationals for the purposes
of this paragraph.

Re paragraph 5:

1. In case the Japanese authorities have arrested an offender who
is a member of the United States armed forces, the civilian com-
ponent, or a dependent subject to the military law of the United
States with respect to a case over which J apan has the primary
right to exercise jurisdiction, the Japanese authorities will, unless
they deem that there is adequate cause and necessity to retain such
offender, release him to the custody of the United States military
authorities provided that he shall, on request, be made available to
the Japanese authorities, if such be the condition of his release.
The United States authorities shall, on request, transfer his custody
to the Japanese authorities at the time he is indicted by the latter.

2. The United States military authorities shall promptly notify
the Japanese authorities of the arrest of any member of the United
States armed forces, the civilian component or a dependent in any
case in which Japan has the primary right to exercise jurisdiction.

Re paragraph 9:

1. The rights enumerated in items (a) through (e) of this para-
graph are guaranteed to all persons on trial in Japanese courts by
the provisions of the Japanese Constitution. In addition to these
rights, a member of the United States armed forces, the civilian
component or a dependent who is prosecuted under the jurisdiction
of Japan shall have such other rights as are guaranteed under the
laws of Japan to all persons on trial in Japanese courts. Such addi-
tional rights include the following which are guaranteed under the
Japanese Constitution :

(a) He shall not be arrested or detained without being at once
mformed of the charge against him or without the immediate
privilege of counsel: nor shall he be detained without adequate
cause: and upon demand of any person such cause must be
immediately shown in open court in his presence and the pres-
ence of his counsel;

(b) He shall enjoy the right to a public trial by an impartial
tribunal ;

(¢) He shall not be compelled to testify against himself;

C (
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(d) He shall be permitted full opportunity to examine all wit-
nesses;

(e) No cruel punishments shall be imposed upon him.

2. The United States authorities shall have the right upon request
to have access at any time to members of the United States armed
forces, the civilian component, or their dependents who are confined
or detained under Japanese authority.

3. Nothing in the provisions of paragraph 9 (g) concerning the
presence of a representative of the United States Government at the
trial of a member of the United States armed forces, the civilian
component or a dependent prosecuted under the jurisdiction of
Japan, shall be so construed as to prejudice the provisions of the
Japanese Constitution with respect to public trials.

Re paragraphs 10 (a) and 10 (b):

1. The United States military authorities will normally make all
arrests within facilities and areas in use by and guarded under the
authority of the United States armed forces. This shall not pre-
clude the Japanese authorities from making arrests within facili-
ties and areas in cases where the competent authorities of the
United States armed forces have given consent, or in cases of pur-
suit of a flagrant offender who has committed a serious crime.

Where persons whose arrest is desired by the Japanese authori-
ties and who are not subject to the jurisdiction of the United States
armed forces are within facilities and areas in use by the United
States armed forces, the United States military authorities will
undertake, upon request, to arrest such persons. All persons ar-
rested by the United States military authorities, who are not sub-
ject to the jurisdiction of the United States armed forces, shall
immediately be turned over to the Japanese authorities.

The United States military authorities may. under due process
of law, arrest in the vicinity of a facility or area any person in the
commission or attempted commission of an offense against the
security of that facility or area. Any such person not subject to
the jurisdiction of the United States armed forces shall immediately
be turned over to the Japanese authorities.

2. The Japanese authorities will normally not exercise the right
of search, seizure, or inspection with respect to any persons or
property within facilities and areas in use by and guarded under
the authority of the United States armed forces or with respect to
property of the United States armed forces wherever situated. ex-
cept in cases where the competent authorities of the United States

40737 O - 54
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armed forces consent to such search, seizure, or inspection by the
Japanese authorities of such persons or property.

Where search, seizure, or inspection with respect to persons or
property within facilities and areas in use by the United States
armed forces or with respect to property of the United States
armed forces in Japan is desired by the Japanese authorities, the
United States military authorities will undertake, upon request, to
make such search, seizure, or inspection. In the event of a judgment
concerning such property, except property owned or utilized by
the United States Government or its instrumentalities, the United
States will turn over such property to the Japanese authorities for
disposition in accordance with the judgment.

Re application of the Protocol :

The provisions of the Protocol shall not apply to any offenses
committed before the coming into effect of the Protocol. Such
cases shall be governed by the provisions of Article XVII of the
Administrative Agreement as it existed prior to the coming into
effect of the Protocol.

Jor~x M. ArLison Karsvo Orazak:
Ambassador Extraordinary and Minister for Foreign Affairs
Plenipotentiary of the of Japan.

United States of America. T, L —

Minister of Justice of Japan.
Toxkyo, September 29, 1953.
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