|
C i

i

]

\' 86T CoNGRESS } SENATE ExecuTive
“.  2d Session

A

)

-
b}

TREATY OF MUTUAL COOPERATION AND SECURITY
BETWEEN THE UNITED STATES OF AMERICA AND

( JAPAN
MESSAGE
THE PRESIDENT OF THE UNITED STATES

THE TREATY OF MUTUAL COOPERATION AND SECURITY
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN,
SIGNED AT WASHINGTON ON JANUARY 19, 1960

MarcH 10, 1960.—Treaty was read the first time and the injunction of secrecy
was removed therefrom. The treaty, the President’s message of transmittal,
and all accompanying papers were referred to the Committee on Foreign
Relations and ordered to be printed for the use of the Senate

Tre Wmite Housg,
March 10, 1960.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaty of Mutual Cooperation
and Security Between the United States of America and Japan, signed
at Washington on January 19, 1960.

!( I transmit also, for the information of the Senate, one copy each
of the following documents: Agreed minute and three exchanges of
notes relating to the treaty; Agreement Under Article VI of the
Treaty of Mutual Cooperation and Security Between the United
States of America and Japan, Regarding Facilities and Areas and the
Status of United States Armed Forces in Japan; and agreed minutes
and an exchange of notes relating to the agreement. All of the
above-mentioned documents were signed or, in the case of the minutes,
initialed at Washington on January 19, 1960.

The treaty constitutes the foundation for cooperation, a partner-
ship with Japan, based on mutual confidence and sovereign equality,
not only in the security field but in the political and economic fields.
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2 TREATY OF COOPERATION AND SECURITY WITH JAPAN

It 1eflects the broad area of mutual interest between the United States
and Japan. The treaty is entirely defensive in character and intent

and represents & threat to no country or people. It is in full conformity *

with the purposes and principles of the United Nations and reflects
the dedication of both parties to strengthen the efforts of the Unite ?
Nations to maintain international peace and security.

. A fuller explanation of the treaty, agreement, and related docum{nts
is contained in the report of the Secretary of State, which is transmitted
herewith for the information of the Senate.

DwicaT D. EISENHOWER.

(Enclosures: (1) Report of the Secretary of State; (2) Treaty of
Mutual Cooperation ard Security, signed at Washington January 19,
1960; (3) one copy each of agreed minute and three exchanges of notes
relating to the treaty; (4) copy of agreement under article VI of the
treaty; (5) one copy each of agreed minutes and exchange of notes
relating to the agreement.) '

' WasHINGTON, February 19, 1960.
The PrEsIDENT,
The White House:

I have the honor to submit to the President, with a view to the
transmittal thereof to the Senate for its advice and consent to ratifica-
tion, the Treaty of Mutual Cooperation and Security Between the
United States of America and Japan, signed at Washington on
January 19, 1960.

There are also transmitted, for the information of the Senate, one
copy each of the following documents: Agreed minute and three
exchanges of notes relating to the treaty; Agreement Under Article
VI of the Treaty of Mutual Cooperation and Security Between the
United States of America and Japan, Regarding Facilities and Areas
and the Status of United States Armed Forces in Japan; and-agreed
minutes and an exchange of notes relating to the agreement. All of
the above-mentioned documents were signed or, in the case of the
minutes, initialed at Washington on January 19, 1960.

The provisions of the treaty and the related agreements were
negotiated over a period of 15 months commeneing in October 1958.
The negotiations were entered into following a proposal in September
1958 on behalf of the Government of Japan by Forcign Minister
Aiichiro Fujiyama (o consider revision of the security arrangements
between the United States and Japan. This proposal grew out of
discussions between yourself and Prime Minister {{ishi during June
1957, when you affirmed that the Security Treaty of 1951 was designed
to be transitional and not in that form to remain in perpetuity. The
negotiations were conducted for the United States throughout by
Ambassador Douglas MacArthur II in Tokyo.

The Treaty of Mutual Cooperation- and Security replaces the
Security Treaty signed at San Francisco on September 8, 1951 (TIAS
2491; 3 UST 3329). From the outset, both parties had envisaged the
need for revision of the Seeurity Treaty under appropriate circum-
stances.  The preamble of the Security Treaty defines it “as a provi-
sional arrangement” for Japan’s defense and article IV states that it
shall expire whenever, in the opinion of both Governments, there are
satisfactory alternative provisions for the maintenance of international

L]

(

TREATY OF COOPERATION AND SECURITY WITH JAPAN 3

peace and security in the Japan area. On April 28, 1952, when the
existing Security Treaty came into force, Japan had no self-defense
forces whatsoever. The growth of Japan’s capacity for self-defense
during the intervening years makes it, in our view, entirely appro-
priate to replace this treaty with alternative arrangements.

The new Treaty of Mutual Cooperation and Security constitutes
the foundation for cooperation, a partnership with Japan, based on
mutual confidence and sovereign equality, not only in the security
field but in the political and economic fields. It reflects the broad
area of mutual interest between the United States and Japan. The
treaty is entirely defensive in character and intent and represents a
threat to no country or people. It is in full conformity with the
purposes and principles of the United Nations and reflects the dedica-
tion of both parties to strengthen the efforts of the United Nations to
maintain international peace and security.

The treaty consists oip a preamble and 10 substantive articles. The
preamble sets forth the spirit and purposes of the treaty. It declares
the desire of both countries to strengthen their friendship, to uphold
their free institutions, to encourage economic cooperation and to

romote their economic stability and well-being. It reaffirms their
Fait,h in the United Nations and the desive to live in peace with all
peoples and governments. The preamble, recognizing the inherent
right of individual or collective self-defense affirmed in the Charter
of the United Nations, reflects the common concern of both nations
in the maintenance of international peace and security in the Far East,

Article T generally corresponds to the comparable articles of other
Pacific treaties of this type to which the United States is a party [the
Security Treaty with Australia and New Zealand, signed at San
Francisco on September 1, 1951 (TTAS 2493; 3 UST 3420) ; the South-
east Asia Collective Defense Treaty with Australia, France, New
Zealand, Pakistan, the Philippines, Thailand, and the United King-
dom, signed at Manila on September 8, 1954 (TIAS 3170; 6 UST 81);
and bilateral Mutual Defense Treaties with China, signed at Washing-
ton December 2, 1954 (TIAS 3178; 6 UST 433), %(01‘0&, signed at
Washington October 1, 1953 (TTIAS 3097; 5 UST 2368), and the
Philippines, signed at Washington August 30, 1951, (TIAS 2529; 3
UST 3947)]. Under the terms of the first paragraph, both parties
reaffirm their solemn obligations under the Charter of the United
Nations (TS 993; 59 Stat. 1031) to settle by peaceful means any inter-
national disputes in which they may be involved and to refrain in their
international relations {rom the threat or the use of force against the
territorial integrity or political independence of any state and in any
other manner mnconsistent with the purposes of the United Nations.
In addition, the article provides that both parties will endeavor to
strengthen the United Nations so that its mission of maintaining inter-
national peace and scceurity may be discharged more effectively,

Article II, which corresponds to a similar article in the North
Atlantic Treaty signed at Washington April 4, 1949 (TTAS 22471;
63 Stat. 2241), reflects the broad community of nterest of the United
States and Jupan in furthering the freedom and well-being of their
peoples.  Under its provisions, both parties ussert they will contribute
to the development of peaceful and {riendly relations by strengthening
their free institutions, and by promoting conditions of stability and
well-being.  Further, they will seck to eliminate conflict in their inter-
national economic policies and encourage economic collaboration.
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Article ITT embodies in the treaty the principle of the Vandenberg
resolution (S. Res. 239, 80th Cong.) which is also contained in other
Pacific treaties. Both parties pledge, by means of continuous self-help
and mutual aid, to maintain and develop their capacities to resist
armed attack, subject to their constitutional provisions.

Provision for consultation regarding the implementation of the
treaty and whenever the security of Japan or international peace and
security in the Far East are threatened is made under article IV.

Article V provides that—

i rmed attack against either Party in the terri-
toﬁg gr&?’t’;}fsco g:l?rfiitﬁ-g:itoﬁno% Japan would gbe dangerous to {ts own peace
and safety and declares that it would act to meet the common danger in accordance
with its constitutional provisions and processes.

The treaty also makes it clear once again that there is to be no
conflict with the United Nations, for measures taken to deal with an
armed attack are to be reported immediately to the Security Council
of the United Nations and such measures as are taken will be terminated
when the Security Council has taken the measures necessary to restore
and maintain international peace and security.

The language of this article corresponds to the comparable pro-
visions in previous Pacific treaties except for the recognition given to
the particular constitutional problems faced by Japan. Article 9 of
the g&psmese Constitution provides that—

le forever renounce war as a sovereign right of the nation and
zﬁg gl‘:&aﬁeﬁ? 5::%? fforce as means of settling intemaugonal disputes—

and to accomplish this aim—
land, sea, and air forces, as well as other war potential, will never be maintained:
1

nsiders that this article limits it to actions in the self-defense
g?p;;lpg. The treaty area is, therefore, defined as the territories
under the administration of Japan and article V, as well as article ITI,

. onstitutional provisions. .

refﬁrsdt; cs,rticle VI t.hepUnited States is granted the use by its land,
air. and naval forces of facilities and areas in Japan for the purpose of
coﬁtribut.ing to Japan’'s security and the maintenance of international
peace and security in the Far East. The use of these facilities and the
status of the U.S. armed forces in Japan are to be governed by a sepa-
rate agreement, replacing the administrative agreement signed at
Tokyo on February 28, 1952 (TTAS 2492; 3 UST 3341), and by such
other arrangements as may be agreed upon. There is enclosed, with
a view to transmittal for the information of the Senate, the text of the
Agreement Under Article VI, Regarding Facilities and Areas and the
Status of United States Armed Forces in Japan, replacing the adminis-
trative agreement. There are further enclosed, with a view to trans-
mittal for the information of the Senate, a copy of the agreed minutes
to the 1960 agreement, and a copy of an exchange of notes relating to
the settlement of certain claims against the U.S. armed forces under
article XTI, paragraph 6, of the agreement. The agreement under
article VI of the treaty sets forth the detailed arrangements governing
the use of facilities and areas in Japan and the status of U.S. armed
forces there. Its provisions are comparable to the provisions of the
Agreement Between the Parties to the North Atlantic Treaty Regard-
ine the Status of Their Forces, signed at London June 19, 1951
(TglAs 2846; 4 UST 1792).
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Article VII affirms that the obligations of the parties under the
treaty do not affect in any way their obligations under the Charter
of the United Nations and recognizes the responsibility of the United
Nations in maintaining international peace and security.

Articles VIII and IX provide that the treaty will enter into force
on the date of exchange of instruments of ratification in Tokvo and
that the Security Treaty, signed on September 8, 1951, will expire
when the Treaty of Mutual Cooperation and Security enters into force.

Under article X, the treaty remains in force until both parties are
of the opinion that United Nations arrangements have come into force
satisfactorily providing for the maintenance of international peace and
security in the Japan area. It provides that either party may give
notice of its intention to terminate the treaty after the treaty gha,s
been in force for 10 years, in which case the treaty is terminated 1 year
after notice has been given.

In the agreed minute to the treaty, Japan expresses its concern for
the safety of the people of the islands administered by the United
States under article 3 of the Treaty of Peace with Japan, signed at
San Francisco September 8, 1951 (TTAS 2490; 3 USA 3169), and its
desire that the two parties consult under article IV of the present
treaty if there is an armed attack or a threat of such against these
islands. Japan also expresses its intention in the minute to explore
with the United States measures Japan might take for the welfare of
the people of these islands in the event of an armed attack. The
minute provides that, on the part of the United States, it will consult
with Japan in the event of an armed attack against these islands and
intends to take the necessary measures to defend theislands and to do
its utmost to secure the islanders’ welfare.

As previously indicated, several notes relating to the treaty were
exchanged by the Secretary of State and the Prime Minister of Japan
on January 19, 1960. The first exchange of notes is an arrangement
under article VI of the treaty, expressing the agreement of the United
States to conduct prior consultation with Japan in the event of major
changes in the deployment into Japan of U.S. armed forces, major
changes in their equipment, and the use of facilities and areas in Japan
as bases for military-combat operations to be undertaken from Japan
other than those conducted under article V of the treaty. During
your recent discussions with Prime Minister Kishi, assurances were
given him that the U.S. Government had no intention of acting in a
manner contrary to the wishes of the Japanese Government with
respeet {o these matters involving prior consultation.

A second exchange of notes refers to the exchange of notes between
Prime Minister Yoshida and Secretary of State Acheson, signed on
September 8, 1951 (TTAS 2490; pp. 171-173; 3 UST 3326), regarding
the support in and about Japan of United Nations forces. Under this
exchange of notes, Japan agrees to continue in force this exchange of
notes of September 8, 1951, as long as the Agreement Regarding the
Status of United Nations Forces in Japan, signed at Tokyo on Feb-
ruary 19, 1954 (TLAS 2995; 5 UST 1123), remains in force.

Finally, there is an exchange of notes establishing a Security Con-
sultative Committee which could as appropriate be used for consulta-
tions between the Governments under article IV of the treaty, under
the aforementioned exchange of notes under article VI of the treaty,
and on any matters underlying and related to security affairs.
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The Treaty of Mutual Cooperation and Security represents a
significant milestone in the forging of a partnership between the
United States and Japan, based on the principles of equal sovereignty
and mutual cooperation and the broad common interests of both
countries. This treaty, which is entirely defensive in nature, will
materially strengthen peace and security in the Far East and advance
the cause of peace and freedom throughout the world. Therefore, 1
hope that this treaty will be given early and favorable consideration
by the Senate.

Respectfully submitted.
CaristiaAN A. HERTER.

(Enclosures: (1) Treaty of Mutual Cooperation and Security,
signed at Washington January 19, 1960; (2) one copy each of agreed
minutes and three exchanges of notes relating to the treaty; (3) copy
of agreement under article VI of the treaty; (4) one copy each of agreed
minutes and exchange of notes relating to the agreement.)

TREATY OF MUTUAL COOPERATION AND SECURITY
BETWEEN THE UNITED STATES OF AMERICA AND

JAPAN

The United States of America and Japan,

Desiring to strengthen the bonds of peace and friendship
traditionally existing between them, and to uphold the principles
of democracy, individual liberty, and the rule of law,

Desiring further to encourage closer economic cooperation
between them and to promote conditions of economic stability
and well-being in their countries,

Reaffirming their faith in the purposes and principles of the
Charter of the United Nations, and their desire to live in peace
with all peoples and all governments,

Recognizing that they have the inherent right of individual
or collective self-defense as affirmed in the Charter of the United
Nations,

Considering that theyv have a common concern in the mainte-
nance of international peace and security in the Far East,

Having resolved to conclude a treaty of mutual cooperation
and security,

Therefore agree as follows:

ARTICLE 1

The Parties undertake, as set forth in the Charter of the United
Nations, to settle any international disputes in which they may be
involved by peaceful means in such a manner that international peace
and security and justice are not endangered and to refrain in their
international relations from the threat or use of force against the
territorial integrity or political independence of any state, or in any
other manner inconsistent with the purposes of the United Nations.

The Parties will endeavor in concert with other peace-loving
countries o strengthen the United Nations so that its mission of main-
taining international peace and seccurity may be discharged more
effectively.
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ARTICLE II

The Parties will contribute toward th

; ) . e further development of
peaceful and friendly International relations by strengthenlgng their
free institutions, by bringing about a better understanding of the
principles upon which these institutions are founded, and by promoting
mng;tltoqs (;{1 stability and well-being. They will seek to eliminate
conflict 1n their international economic policies
economic collaboration between them. . sl Mo

ARTICLE III

The Parties, individually and in coo i i
; | peration with each other, b
means of continuous and.y effective self-help and mutual aid ,Wﬂslr
maintain and develop, subject to their constitutional provisions, their

‘capacities to resist armed attack.

ARTICLE IV

The Parties will consult together from time to ti i
) : I : 0 time regarding the
?hilnegﬁ?t?ﬁm of t_{us ’}‘r;at-y, and, at the request of ei%her P%rt.y
\ e security of Japan or international ity
in the Far East is threatened, 4 ESSan REg

ARTICLE V

Each Party recognizes that an armed att i i
) arty - n ack against either Part
in the territories under the administration of Japan would be danger{
:3)1111: té?; its owndpea.ce and sa,fetgr and declares that it would act to meet

mmon danger in accordance with its constituti isi
s.n-g i stitutional provisions
ny such armed attack and all measures taken as a r
2 ! ) - result thereof

shall be immediately reported to the Security Council of the United
Nations in accordance with the provisions of Article 51 of the Charter.
iﬁ?h I?Essmes shall be terminated when the Security Council has

en the measures necessary to restore and maintain int i
commnbios b2 aintain international

ARTICLE VI

For_the purpose of contributing to the security of Japan and the
maintenance of international peace and security in the Far East
the United States of America is granted the use by its land, air and

naval forces of facilities and areas in Japan.

. The use of these facilities and arcas as well as the status of United
States armed forces in Japan shall be governed by a separate agree-
ment, replacing the Administrative Agreement ‘under Article ITI
of the Security Treaty between the United States of America and
Japan, signed at Tokyo on February 28, 1952, as amended, and by
such other arrangements as maxy be agreed upon’. ’ )

ARTICLE VII

. This Treaty does not affect and shall not be interpreted as affecting
in any way the rights and obligations of the Parties under the Charter
of the United Nations or the responsibility of the United Nations for
the maintenance of international peace and security-.
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ARTICLE VIII

This Treaty shall be ratified by the United States of America and

qmqﬁan in accordance with their respective constitutional processes and

enter into force on the date on which the instruments of ratifica-
tion thereof have been exchanged by them in Tokyo.

ARTICLE IX

The Security Treaty between the United States of America and
Japan signed at the city of San Francisco on September 8, 1951 shall
expire upon the entering into force of this Treaty.

ARTICLE X

This Treaty shall remain in force until in the opinion of the Govern-
ments of the United States of America and Japan there shall have
come into force such United Nations arrangements as will satisfac-
torily provide for the maintenance of international peace and security
.in the Japan area.

However, after the Treaty has been in force for ten years, either
Party may give notice to the other Party of its intention to terminate
the Treaty, in which case the Treaty s{a.ll terminate one year after
such notice has been given.

IN wiTNESS WHEREOF the undersigned Plenipotentiaries have signed
this Treaty. ) _

DonE in duplicate at Washington in the English and Japanese
languages, both equally authentic, this 19th day of January, 1960.

For the United States of America:
Curistian A. HErRTER

Doucras MacArTHUR 2ND
J GraHaM PARsons

For Japan:

Nosusuke KisHi
Arrcairo Fusrvama
Mirsuriro Isunx
Tapasur ApacHI
KorcHiro Asaxar

AGREED MINUTE TO THE TREATY OF MUTUAL COOPERA-
TION AND SECURITY

Japanese Plenipotentiary: il

While the question of the status of the islands administered by
the United States under Article 3 of the Treaty of Peace with
Japan has not been made a subject of discussion in the course of
treaty negotiations, I would like to emphasize the strong concern
of the Government and people of Japan for the safety of the
people of these islands since Japan possesses residual sovereignty
over these islands. If an armed attack occurs or is threatened
against these islands, the two countries will of course consult
together closely under Article IV of the Treaty of Mutual Co-

" His Excellency Nosrsuxe Kisar,
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operation and Security. In the event of an armed attack, it is
the intention of the Government of Japan to explore with the
United States measures which it might be able to take for the
welfare of the islanders.

United States Plenipotentiary:

In the event of an armed attack against these islands, the
United States Government will consult at once with the Govern-
ment of Japan and intends to take the necessary measures for the
defense of these islands, and to do its utmost to secure the welfare
of the islanders.

WasHiNagToN, January 19, 1960.
C. A. H.
N. K

WasHINGTON, January 19, 1960.

C: His Excellency Crristiax A. HERTER,

Secretary of State of the United States of America.

ExcerrExcy: 1 have the honour to refer to the Treaty of Mutual
Cooperation and Security between Japan and the United States of
America signed today, and to inform Your Excellency that the follow-
ing is the understanding of the Government of Japan concerning the
implementation of Article VI thereof:

Major changes in the deployment into Japan of United States
armed forces, major changes in their equipment, and the use of

facilities and areas in Japan as bases for military combat opera-
tions to_be undertaken from Japan other than those condgg_g@_ L
gnder Article V of the said Treaty. shall be the subjects ol prior
consultation with the Government of Japan.
I should be appreciative if Your Excellency would confirm on behalf
of your Government that this is also the understanding of the Govern-~
ment, of the United States of America.

I avail myself of this opportunity to renew to Your Excellency the
assurance of my highest consideration.

Nosvsuke Kisui

DEpARTMENT OF STATE,
Washington, January 19, 1960.

Prime Minister of Japan.
ExcerLexcy: I have the honor to acknowledge the receipt of Your
Excellency’s Note of today’s date, which reads as follows:

“I have the honour to refer to the Treaty of Mutual Cooperation
and Security between Japan and the United States of America
signed today, and to inform Your Excellency that the following
is the understanding of the Government of Japan concerning the
implementation of Article VI thereof:

Major changes in the deployment into Japan of United
States armed forces, major changes in their equipment, and
the use of facilities and areas in Japan as bases [or military
combat operations to be undertaken from Japan other than
those conducted under Article V of the said Treaty, shall be

Ex. Doc. H, 86-2—2
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'tihe subjects of prior consultation with the Government of
apan.

“I should be appreciative if Your Excellency would confirm on
behalf of your Government that this is also the understanding of
the Government of the United States of America.

“I avail myself of this opportunity to renew to Your Excellency
the assurance of my highest consideration.”

I have the honor to confirm on behalf of my Government that the
foregoing is also the understanding of the Government of the United
States of America.

Accept, Excellency, the renewed assurances of my highest con-

_ sideration.

CurisTiaN A. HerTER
Secretary of State of the United States of America.

DEPARTMENT OF STATE,
, Washington, January 19, 1960.
His Excellency Nosusuke Kisni,
Prime Minister of Japan.
ExceLLency: I have the honor to refer to the Security Treaty be-
tween the United States of America and Japan signed at the city of
San Francisco on September 8, 1951, the exchange of notes effected
on the same date between Mr. Shigeru Yoshida, Prime Minister of
Japan, and Mr. Dean Acheson, Secretary of State of the United States
of America, and the Agreement Regarding the Status of the United
Nations Forces in Japan signed at Tokyo on February 19, 1954, as
well as the Treaty of Mutual Corporation and Security between the
United States of America and Japan signed today. It is the under-
standing of my Government that:

1. The above-mentioned exchange of notes will continue to be

in force so long as the Agreement Regarding the Status of the
United Nations Forces in Japan remains in force.
2. The expression “those facilities and areas the use of which
is provided to the United States of America under the Security
Treaty between Japan and the United States of America” in
Article V, paragraph 2 of the above-mentioned Agreement is
understood to mean the facilities and areas the use of which is
granted to the United States of America under the Treaty of
Mutual Ciooperation and Security.

3. The use of the facilities and areas by the United States armed
forces under the Unified Command of the United Nations estab-
lished pursuant to the Sccurity Council Resolution of July 7,
1950, and their status in Japan are governed by arrangements
made pursuant to the Treaty of Mutual Cooperation and Security.

I should be grateful if Your Excellency could confirm on behalf of
your Government that the understanding of my Government stated
1 the foregoing numbered paragraphs is also the understanding of
your Government and that this understanding shall enter into opera-
tion on the date of the entry into force of the Treaty of Mutual Co-
operation and Sccurity signed at Washington on January 19, 1960.

_Accept, Excellency, the renewed assuraunces of my highest con-
sideration.
Curistiax A, HERTER
Seevtaryp of State of the Twited States of Ameriea.
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WasniNGgTON, January 19, 1960.

His Excellency CurisTian A. HERTER,
Secretary of State of the United States of America.

ExcerLency: 1 have the honour to acknowledge the receipt of
Your Excellency’s Note of today’s date, which reads as follows:

“T have the honor to refer to the Security Treaty between the
United States of America and Japan signed at the citv of San
Francisco on September 8, 1951, the excha ;
on the same date between Mr. Shigeru Yoshida, Prime Minister
of Japan, and Mr. Dean Acheson, Secretary ol State ol the
iinit.eci States of America and the Acreement Regardinge the
Status of the United Nations Forees in Ja 1
on February 19, 1954, as well as the Treaty of Mutual Coopera-
“tion_and Security between the United States of America and
gﬁ.]._mn signed today. It is the understanding of my Government
that:

1. The above-mentioned exchanse of notes will continue
to be in force so long as the Agreement Regarding the
?ta,tus of the United Nations Forces in Japan remains in
orce.

2. The expression ‘those facilities and areas the use of
which is provided to the United States of America under
the Security Treaty between Japan and the United States
of America’ in Article V, paragraph 2 of the above-mentioned
Agreement is understood to mean the facilities and the areas
the use of which is granted to the United States of America
under the Treaty of Mutual Cooperation and Security.

3. The usc of the facilities and areas by the United States
armed Torces under the Umfied Command of the United
Nanons established pursuant to the Security Couneil Reso-
Tution of July 7, 1950, and their status in Japan are governed
Ty arrangemenfs made pursuant to the Treaty of Mutual
C'ooperation ani Secunty.

I should be grateful if Your Excellency could confirm on behalf
of your Government that the understanding of my Government
stated in the foregoing numbered paragraphs is also the under-
standing of your Government and that this understanding shall
enter into operation on the date of the entry into force of the
Treaty of Mutual Cooperation and Security signed at Washing-
ton on January 19, 1960."

I have the honour to confirm on behalf of my Government that the
foregoing is also the understanding of the Government of Japan.

I avail myself of this opportunity to renew to Your Execllency the
assurance of my highest consideration.

Nosusuke Kisur

WasHincrox, Januwary 19, 1960.
His Excellency Crnisriaxy A, Hurter,
Secretary of State of the United States of America.
Drar Secrrrary Herrer: 1 wish to refer to the Treaty of Mutual
Cooperation and Security between Japan and the United States of
America signed today. Under Arvticle IV of the Treaty, the two
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Governments will consult together from time to time regardiag the
implementation of the Treaty, and, at the request of either Govern-
ment, whenever the security of Japan or international peace and
security in the Far East is threatened. The exchange of notes under
Article VI of the Treaty specifies certain matters as the subjects of
prior consultation with the Government of Japan.

Such consultations will be carried on between the two Governmeuts
through appropriate channels. At the same time, however, I feel
that the establishment of a special committee which could as appro-
priate be used for these consultations between the Governments would
prove very useful. This committee, which would meet whenever re-
quested by either side, could also consider any matters underlying and
related to security affairs which would serve to promote understanding
between the two Governments and contribute to the strengthening o
cooperative relations between the two countries in the field of security.

Under this proposal the present “Japanesc-American Committée on
Security”’ established by the Governments of the United States and
Japan on August 6, 1957, would be replaced by this riew commitiee
which might be called “The Security Consultative Committee”. I
would also recommend that the membership of this new committee
be the same as the membership of the “Japanese-American Committee
on Security”, namely on the Japanese side, the Minister for Foreign
_Amfs, who will preside on the Eiapanese side, and the Director Gea-

al of the Defense Azency, and on the United States side, the United
States Ambassador to Japan, who will serve as Chairman on the
United States side, and thc Commander-in-Chief, Pacific, who will
be the Ambassador’s principal advisor on military and defense matters.
The Commander, United States Forces, Japan, will serve as alternate
for the Commander-in-Chief, Pacific.

I would appreciate very much your views on this matter.

Most sincerely,

Nosustvke KisHI

——

DEPARTMENT OF STATE,
Washington, January 19, 1960.
His Excellency Nosusuks Kisui,
Prime Minister of Japan.

Dear Mzr. Prive Minister: The receipt is acknowledged of your
Note of today’s date suggesting the establishment of “The Security
Consultative Committee”. I fully agree to vour proposal and share
your view that such a committee can contribute to strengthening the
cooperative relations between the two countries in the field of security.
I also agree to your proposal regarding the membership of this com-
mittee.

Most sincerely,
Curistiax A. HerTER
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AGREEMENT UNDER ARTICLE VI OF THE TREATY OF
MUTUAL COOPERATION AND SECURITY BETWEEN THE
UNITED STATES OF AMERICA AND JAPAN, REGARDING
FACILITIES AND AREAS AND THE STATUS OF UNITED
STATES ARMED FORCES IN JAPAN

The United States of America and Japan, pursuant to Article VI
of the Treaty of Mutual Cooperation and Security between the United
States of America and Japan signed at Washington on January 19
1960, have entered into this Agreement in terms as set forth below: '

ARTICLE 1

In this Agreement the expression—

(a) ‘“‘members of the United States armed forces’” means the
personnel on active duty belonging to the land, sea or air armed
services of the United States of America when 1n the territory of
Jalgbﬂ:;l-‘ L

“civilian component”’ means the civilian pers i
States Ilﬂ.tlfJnE.Iltr}" who are in the employ of ,psen?ﬂ;?fw%l%
accompanying the United States armed forces in Japan but, ex-
cludes persons who are ordinarily resident in Japan or 'who are
mentioned in paragraph 1 of Article XIV. For the purposes of
thllls Agre%mentlonliv, gual naﬁionsﬂs, United States and Japanese
who are brought to Japan by the United i .
sidered as United Stat.esp nationals. States shell be con

(¢) “dependents” means

{1) Spouse, and children under 21;

(2) Parents, and children over 21, if dependent for over

half their support upon a member of the United States armed
forces or civilian component.

ARTICLE II

1. (a) The United States is granted, under Article VI of the Treaty
of Mutual Cooperation and Security, the use of facilities and areas in
Japan. Agreements as to specific facilities and areas shall be con-
_Juded by the two Governments through the Joint Committee pro-
vided for in Article XXV of this Agreement. “Facilities and areas”
include existing furnishings, equipment and fixtures necessary to the
operation of such facilities and areas. ’

(b) The facilities and areas of which the United States has the use
at the time of expiration of the Administrative Agreement under
Article 11T of the Security Treaty between the United States of
America and Japan, shall be considered as facilities and areas agreed
upon between the two Governments in accordance with subpamgmph
(a) above.

2. At the request of either Government, the Governments of the
United States and Japan shall review such arrangements and may
agree that such facilities and areas shall be returned to Japan or that
additional facilities and areas may be provided.

3. The facilities and areas used by the United States armed forces
shall be returned to Japan whenever they are no longer needed for
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oses of this Agreement, and the United States agrees to keep the
g::; s for facﬂitie‘%g;nd areas under continual observation with a view
toward such return. ) .

4. (a) When facilities and areas are temporarily not being used by
the United States armed forces, the Government of Japan ma; make,
or permit Japanese nationals to make, interim use o such facilities
and areas provided that it is agreed between the two Governments
through the Joint Committee that such use would not be harmful to
the purposes for which the facilities and areas are normally used by
the %nited States armed forces. )

(b) With respect to facilities and areas which are to be used by
United States armed forces for limited periods of time, the Joint Com-
mittee shall specify in the agreements covering such facilities and
areas the extent to which the provisions of this Agreement shall apply.

ARTICLE III

1. Within the facilities and areas, the United States may take all
the mesasures necessary for their establishment, operation, safeguard-
ing and control. In order to growde access for the United States
ared Torces to the facilities and areas for their support, safeguarding
and control, the Government of Japan shall, at the request of the
United States armed forces and _gpqn_ggmu_ltatmn between the two
Governments through the Joint Committee, take necessary measures
within the scope of applicable laws and regulations over land, terri-
torial waters and airspace adjacent o, or in the vicinities of the facili-
Ties and areas. The United States may also take necessary measures
for such purposes upon consultation between the two Governments
through the Joint Committee.

2-%he United States agrees not to take the measures referred to
in paragraph 1 in such a manner as to interfere unnecessarily with
navigation, aviation, communication, or land travel to or from or
within the territories of Japan. All questions relating to frequencies,

ower and like matters used by apparatus employed b the United
States designed to emit electric radiation shell be settled by arrange-
ment between the appropriate suthorities of the two Governments.
The Government of Japan shall, within the scope of gpphcatgle laws
and regulations, take all reasonable measures to avoid or eliminate
interference with telecommunications electronics required by the
United States armed forces. _ )

3. Operations in the facilitics and areas in use by the United States
armed forces shall be carried on with due regard for the public safety.

ARTICLE IV

1. The United States is not obliged, when it returns facilities a:pd
arcas to Japan on the expiration of this Agreement or at an ear.er
date, to restore the facililics and areas to the condition in which they
were at the time they became avai'able to the United States armed
forces, or to compensate Japan in lieu of such restoration. -

2. Japan is not obliged to make any compensation to the Ulll?‘.‘(
States for any improvements made in the faci ities and areas or for
the buildings or structures left thereon on, the expiration of this
Agreement or the ecarlier return ol the facilities and areas.

(

TREATY OF COOPERATION AND SECURITY WITH JAPAN 15

3. The foregoing provisions shall not apply to any construction
which the Government of the United States may undertake under
special arrangements with the Government of Japan.

ARTICLE V

1. United States and foreign vessels and aircraft operated by, for,
or under the control of the United States for official purposes shall be
accorded access_to any port or airport of Japan free from toll or
landing charges. en cargo or passengers not accorded the exemp-
tions of this Agreement are carried on such vessels and aircraft,
notification shall be given to the appropriate Japanese authorities,
and their entry into and departure from Japan shall be according to
the laws and regu!at.ions of Japan.

2. The vesseis and aircraft mentioned in paragraph 1, United
States Government-owned vehicles including armor, and members of
the United States armed forces, the civilian component, and their
dependents shall be accorded access to and movement between fa-
ci.ities and areas in use by the United States armed forces and be-
tween such facilities and areas and the ports or airports of Japan.
Such access to and movement between facilities and areas by United
States mi.itary vehicles shall be free from toll and other charges.

3. When the vessels mentioned in paragraph 1 enter Japanese
ports, appropriate notification shall, under normal conditions, be
made to the proper Japanese authorities. Such vessels shall have
freedom from compulsory pilotage, but if a pilot is taken pilotage
shall be paid for at appropriate rates.

ARTICLE VI

1. All civil and military air traffic control and communications
systems shall be developed in close coordination and shall be inte-
grated to the extent mecessary for fulfillment of collective security
mnterests. Procedures, and any subsequent changes thereto, neces-
sary to eeffct this coordination and integration will be established by
arrangement between the appropriate authorities of the two
Governments.

2. Lights and other aids to navigation of vessels and aircraft placed
or established in the facilities and areas in use by United States armed
forces and in territorial waters adjacent thereto or in the vicinity
thereof shall conform to the system in use in Japan. The United
States and Japanese authorities which have established such naviga-
tion aids shall notify each other of their positions and characteristies
and shall give advance notification before making any changes in
them or establishing additional navigation aids.

ARTICLE VII

The United States armed forces shall have the use of all public
utilities and services belonging to, or controlled or regulated by the
rovernment of Japan, and shall enjoy priorities in such use, under
conditions no less favorable than those thal may be applicable from
!t]-ime to time to the ministries and agencies of the Government of
apan.
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ARTICLE VIII

The Government of Japan undertakes to furnish the United States
armed forces with the following meteorological services in accordance
with arrangements between the appropriate authorities of the two
Governments: )

(2) Meteorological observations from land and ocean areas
including observations from weather ships. L )

(b) Climatological information including periodic summaries
and the historical data of the Meteorological Agency. _

(¢) Telecommunications service to disseminate meteorological
information required for the safe and regular operation of aircraft.

(d) Seismographic_date including forecasts of the estimated
size of tidal waves resulting from earthquakes and areas that might
be affected thereby.

ARTICLE IX

1. The United States may bring into Japan persons who are mem-
bers of the United States armed %orcee, the civilian component, and
their dependents, subject to the provisions of this Article.

2. Members of the United States armed forces shall be exempt from
Japanese passport and visa laws and regulations. Members of the
United States armed forces, the civilian component, and their depend-
ents shall be exempt from Japanese laws and regulations on the regis-
tration and control of aliens, but shall not be considered as acquiring
any right to permanent residence or domicile in the territories of Japan.

3. Epon entry into or departure from Japan members of the United
States armed forces shall be in possession of the following documents:

(a) personal identity card showing name, date of birth, rank
and number, service, and photograph; and
(b) individual or collective travel order certifying to the status
of the individual or group as a member or members of the United
States armed forces and to the travel ordered.
For purposes of their identification while in Japan, members of the
United States armed forces shill be in possession of the foregoing
personal identity card which must be presented on request to the
appropriate Japanese authorities. )

4. Members of the civilian component, their dependents, and the
dependents of members of the United States armed forces shall be in
possession of appropriate documentation issued by the United States
authorities so that their status may be verified by Japanese authorities
upon their entry into or departure from Japan, or while in Japan.

5. 1f the status of any person brought into Japan under paragraph 1
of this Article is altered so that he would no longer be entitled to such
admission, the United States authorities shail notify the Japanese
authorities and shall, if such person be required by the Japanese
authorities to leave Japan, assure that transportation from Japan will
be provided within a reasonable time at no cost to the Government, of
Japan.

g. If the Government of Japan has requested the removal from
its territory of a member of the United States armed forces or civilian
componeni or has made an expulsion order against an ex-member
of the United States armed forces or the civilian component or against
a dependent of a member or ex-member, the authorities of the United
States shall be responsible for receiving the person concerned within

(
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its own territory or otherwise disposing of him outside Japan. This
paragraph shall apply only to persons who are not nationals of Japan
and have entered Japan as members of the United States armed
forces or civilian component or for the purpose of becoming such
members, and to the dependents of such persons.

ARTICLE X

1. Japan shall accept as valid, without a driving test or fee, the

driving_permit_or license or military driving permit issued by the

“Unit tates to a member of the United States armed forces, the
civilian component, and their dependents.

2. Official vehicles of the United States armed forces and the
civilian component shall carry distinctive numbered plates or individ-
ual markings which will readily identify them.

3. Privately owned. vehicles of members of the United States
armed forces, the civilian component, and their dependents shall
carry Japanese number plates to be acquired under the same condi-
tions as those applicable to Japanese nationals.

ARTICLE XI

1. Save as provided in this Agreement, members of the United
States armed forces, the civilian component, and their dependents
shall be subject_to the laws and regulations administered by the
“customs authorities ol Japan. T

2, All materials, supplies and equipment imported by the United
States armed forces, the authorized procurement agencies of the
United States armed forces, or by the organizations provided for in
Article XV, for the official use of the United States armed forces or
for the use of the members of the United States armed forces, the
civiian component, and their dependents, and materials, supplies
and equipment which are to be used exclusively by the United States
armed forces or are ultimately to be incorporated into articles or
facilities used by such forees, shall he permitted entry into Japan;
such entry shall be free from customs duties and other such charges.
Ap‘{)mpriate cortification shall be made that such materials, supplies
and equipment are being imported by the United States armed forces,
the authorized procurement agencies of the United States armed
forees, or by the organizations provided for in Article XV, or, in the
case of materials, supplies and equipment to be used exclusively by
the United States armed forees or ultimately to he incorporated
into articles or facilities used by such forees, that delivery thereof
is to bhe taken by the United States armed forees for the purposes
specified above,

3. Property consigned to and for the personal use of members of
the United States armed forees, the civilian component, and their
dependents, shall be subject to customs duties and other such charges,
except that no duties or charges shall be paid with respect to:

_(a) Furniture and household goods for their private use im-
ported by the members of the United States armed forces or
civilian component when they first arrive to serve in Japan or
by their dependents when they first arrive for reunion with

Ex. Iine. E, 86-2——23
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members of such forces or civilian component, and personal
effects for private use brought by the said persons upon entrance.

(b) Vehicles and parts imported by members of the United
States armed forces or civilian component for the private use of
themselves or their dependents. )

(c) Reasonable quantities of clothing and household goods of
a type which would ordinarily be purchased in the United States
for everyday use for the private use of members of the United
States armed forces, civilian component, and their dependents,
which are mailed into Japan through United States military post
offices.

4. The exemptions granted in paragraphs 2 and 3 shall apply onl
to cases of importation of goods and shall not be interpreted as refund-
ing customs duties and domestic excises collected by the customs
authorities at the time of entry in cases of purchases of goods on which
such duties and excises have already been collected. )

5. Customs examination shall not be made in the following cases:

(a) Units of the United States armed forces under orders
entering or leaving Japan; ) ) L

(b) Official documents under official seal and official mail in
United States military postal channels;

(e) Military cargo shipped on a United States Government.
bill of lading. ) _

6. Except as such disposal may be authorized by the United States
and Japanese authorities in accordance with mutually agreed condi-
tions, goods imported into Japan free of duty shall not be disposed of
in Japan to persons not entitled to import such goods free of duty.

7. Goods imported into Japan free from customs duties and other
such charges pursuant to paragraphs 2 and 3, may he re-exported free
from customs duties and other such charges. .

8. The United States armed forces, in cooperation with Japanese
authorities, shall take such steps as are necessary to prevent abuse of
privileges granted to the United States armed forces, members of such
forces, the civilian component, and their dependents in accordance
with this Article. _ )

9. (a) In order to prevent offenses against laws and regulations
administered by the customs authorities of the Government of Japan,
the Japanese authovities and the United States armed forces shall
assist cach other in the conduct of inquiries and the collection of
evidence. )

(b) The United States armed forces shall render all assistance
within their power to ensure that articles liable to seizure by, or on
behalf of, the customs authorities of the Government of Japan are
handed to those authorities. .

(¢) The United States armed forces shall render all assistance
within their power to ensure the payment of duties, taxes, and penalties
payable by members of such forces or of the civilian component, or
their dependents. ) _ _

(d) Vehicles and articles belonging to the United States armed
forces seized by the customs authorities of the Government of Japan
in connection with an offense against its customs or fiscal laws or
regulations shall be handed over to the appropriate authorities of the
force concerned,

¢

. €
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ARTICLE XII

1. The United States may contract for any supplies or construction
work to be furnished or undertaken in Japan If)or purposes of, or
authorized by, this Agreement, without restriction as to choice of
supplier or person who does the construction work. Such supplies or
construction work may, upon agreement between the appropriate
authorities of the two Governments, also be procured through the
Government of Japan.

2. Materials, supplies, equipment and services which are required
from local sources E)r the maintenance of the United States armed
forces and the procurement of which may have an adverse effect on the
economy of Japan shall be procured in coordination with, and, when
dﬁ}irable, through or with the assistance of, the competent authorities
of Japan.

3. }l}\/[aterials, supplies, equipment and services procured for official
purposes in Japan by the United States armed forces, or by authorized
procurement agencies of the United States armed forces upon appro-
priate certification shall be exempt from the following Japanese taxes:

(a) Commodity tax

(b) Travelling tax

(¢) Gasoline tax

(d) Electricity and gas tax.

Materials, supplies, equipment and services procured for ultimate use
by the United States armed forces shall be exempt from commodity
and gasoline taxes upon appropriate certification by the United States
armed forces. With respect to any present or future Japanese taxes
not specifically referred to in this Article which might be found to
constitute a significant and readily identifiable part of the gross pur-
chase price of materials, supplies, equipment amij services procured by
the United States armed forces, or for ultimate use by such forces, the
two Governments will agree upon s procedure for granting such exemp-
tion or relief therefrom as is consistent with the purposes of this
Article.

4. Local labor requirements of United States armed forces and
of the organizations provided for in Article XV shall be satisfied with
the assistance of the Japanese authorities. '

5. The obligations for the withholding and payment of income tax,
local inhabitant tax and social security contributions, and, except as
may otherwise be mutually agreed, the conditions of employment and
work, such as those relating to wages and supplementary pavments,
the conditions for the protection of workers, and the rights of workers
c?r'}ceming labor relations shall be those laid down by the legislation
(4] apan.

6. Should the United States armed forces or as appropriate an
organization provided for in Article XV dismiss a worker and a deeision
of a court or a Labor Relations Commission of Japan to the effect that
the_contract of employment has not terminated become final, the
Tollowing procedures shall apply:

(a) The United States armed forces or the said organization
shall be informed by the Government of Japan of the decision of
the court or Commussion;

(b) Should the United States armed forces or the said organiza-
tion not desire to return the worker to duty, they shall so notify
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the Government of Japan within seven days after being informed
by the latter of the decision of the court or Commission, and may
temporarily withhold the worker from duty;

(¢) Upon such notification, the Government of Japan and the
United States armed forces or the said organization shall consult
together without delay with a view to finding a practical solution
of the case;

(d) Should such a solution not be reached within a period of
thirty days from the date of commencement of the consultations
under (c) above, the worker will not be entitled to return to duty.
In such case, the Government of the United States shall pay to
the Government of Japan an amount equal to the cost of employ-
ment of the worker for a period of time to be agreed between the
two Governments.

7. Members of the civilian component shall not be subject to
Japanese laws or regulations with respect to terms and conditions of
employment.

8. Neither members of the United States armed forces, civilian
component, nor their dependents, shall by reason of this Article enjoy
any exemption from taxes or similar charges relating to personal

urchases of goods and services in Japan chargeable under Japanese
egislation. ,

9. Except as such disposal may be authorized by the United States
and Japanese authorities in accordance with mutually agreed con-
ditions, goods purchased in Japan exempt from the taxes referred to
in paragraph 3, shall not be disposed of in Japan to persons not en-
titled to purchase such goods exempt from such tax.

ARTICLE XIII

1. The United States armed forces shall not be subject to taxes or
similar charges on property held, used or transferred by such forces in
Japan,

2. Members of the United States armed forees, the civilian com-
ponent, and their dependents shall not be liable to pay any Japanese
taxes to the Government of Japan or to any other taxing agency in
Japan on income received as a result of their service with or employ-
ment by the United States armed forees, or by the organizations
provided for in Article XV. The provisions of this Article do not
exempt such persons from payment of Japanese taxes on income de-
rived from Japanese sources, nor do they exempt United States
citizens who for United States income tax purposes claim Japanese
residence from payment of Japanese taxes on income. Periods
during which sueh persons are in Japan solely by reason of being
members of the United States armed forces, the eivilian component,
or their dependents shall not be considered as periods of residence or
domicile in Japan for the purpose of Japanese taxation.

3. Members of the United States armed forces, the civilian com-
ponent, and their dependents shall be exempt from taxation in Japan
on the holding, use, transfer 2nter se, or transfer by death of movable
property, tangible or intangible, the presence of which in Japan is
due solely to the temporary presence of these persons in Japan, pro-
vided that such exemption SEH” not apply to property held for the
purpose of investment or the conduct of business in Japan or to any
intangible property registered in Jaupan. There is no obligation under

(}f"(
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this Article to grant exemption from taxes payable in respect of the
use of roads by private vehicles.

ARTICLE XIV

1. Persons, including corporations organized under the laws of the
United States, and their employees who are ordinarily resident in the
United States and whose %resence in Japan is solely for the purpose
of executing contracts with the United States for the benefit of the
United States armed forces, and who are designated by the Govern-
ment of the United States in accordance with the provisions of para-
graph 2 below, shall, except as provided in this Article, be subject to
the laws and regulations of Japan.

2. The designation referred to in paragraph 1 above shall be made
upon consultation with the Government of Japan and shall be restricted
to cases where open competitive bidding is not practicable due to
security considerations, to the technical qualifications of the con-
tractors involved, or to the unavailability of materials or services
fequired by United States standards, or to limitations of United States
aw.

The designation shall be withdrawn by the Government of the
United States:

(a) upon completion of contracts with the United States for
the United States armed forces;

(b) upon proof that such persons are engaged in business
activities in Japan other than those pertaining to the United
States armed forces; or

(¢) when such persons are engaged in practices illegal in Japan.

3. Upon certification by appropriate United States authorities as
to their identity, such persons &ng their employees shall be accorded
the following benefits of this Agreement:

(a) Rights of accession and movement, as provided for in
Article V, paragraph 2;

(b) Entry into Japan in accordance with the provisions of
Article IX;

(c) The exemption from customs duties, and other such charges

rovided for in Article X1, paragraph 3, for members of the
Jnited States armed forces, the civilian component, and their
dependents;

(d) If authorized by the Government of the United States, the
right to use the services of the organizations provided for in
Article XV;

{e) Those provided for in Article XIX, paragraph 2, for mem-
bers of the armed forces of the United States, the eivilian compo-
nent, and their dependents;

(f) Tf authorized by the Government of the United States, the
right to use militury payment certificates, as provided for iu
Article XX;

(g) The use of postal facilities provided for in Article XXI;

(h) Exemption from the laws and regulations of Japan with
respect to terms and conditions of employment.,

4. Such persons and their employvees shall be so deseribed in their
passports and their arrival, departure and their residence while in
Japan shall from time to time be notified by the United States armed
forces to the Japanese authorities,
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5. Upon certification by an authorized officer of the United States
armed forces, depreciable assets except houses, held, used, or trans-
ferred, by such persons and their employees exclusively for the
execution of contracts referred to in paragraph 1 shall not be subject to
taxes or similar charges of Japan.

6. Upon certification by an authorized officer of the United State
armed forces, such persons and their employees shall be exempt from
taxation in Japan on the holding, use, transfer by death, or transfer to
persons or agencies entitled to tax exemption under this Agreement,
of movable property, tangible or intangible, the presence of which
in Japan is due solely to the temporary presence of these persons in
Japan, provided that such exemption shall not apply to property held
for the purpose of investment or the conduct of other business in Japan
or to any mtangible property registered in Japan. There is no obli-
gation under this Article to grant exemption from taxes payable in
respect of the use of roads by private vehicles.

7. The persons and their employees referred to in paragraph 1
shall not be liable to pay income or corporation taxes to t.he&govern—
ment of Japan or to any other taxing agency in Japan on any income
derived under a contract made in the United States with the Govern-
ment of the United States in connection with the construction,
maintenance or operation of any of the facilities or areas covered by
this Agreement. The provisions of this paragraph do not exempt
such persons from payment of income or corporation taxes on income
derived from Japanese sources, nor do they exempt such persons and
their employees who, for United States income tax purposes, claim
Japanese residence, from payment of Japanese taxes on income.
Periods during which such persons are in Japan solely in connection
with the execution of a contract with the Government of the United
States shall not be considered periods of residence or domicile in
Japan for the purposes of such taxation.

3. Japanese authorities shall have the primary right to exercise
jurisdiction over the perscns and their employees referred to in para-
graph 1 of this Article in relation to offenses committed in Japan
and punishable by the law of Japan. In those cases in which the
Japanese authorities decide not to exercise such jurisdiction they shall
notify the military authorities of the United States as soon as possible.
Upon such notification the military authorities of the United States
shall have the right to exercise such jurisdiction over the persons
referred to as is conferred on them by the law of the United States.

ARTICLE XV

1. (a) Navy exchanges, post exchanges, messes, social clubs,
theaters, newspapers and other ng;l-_;gmm]gri_ﬂitaed fund organizations
authorized and regulated by the United States military authorities
may be esmblisheﬁ in the facilities and areas in use by the United
States armed forces for the use of members of such forees, the civilian
component, and their dependents. Except as otherwise provided
in this Agreement, such organizations shall not be subject to Japanese
regulations, license, fees, taxes or similar controls.

(b) When a newspaper authorized and regulated by the United
States military authorities is sold to the general publie, it shall be
subject to Japanese regulations, license, fees, taxes or similar controls
so far as such circulation is concerned.

(
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2. No Japanese tax shall be imposed on sales of merchandise and
services by such organizations, except as provided in paragraph 1(b),
but purchases within Japan of merchandise and supplies by such
organizations shall be subject to Japanese taxes. )

3. Except as such disposal may be authorized by the United States
and Japanese authorities in accordance with mutually agreed condi-
tions, goods which are sold by such organizations shall not be disposed
of in Japan to persons not authorized to make purchases from such
organizations.

4. The organizations referred to in this Article shall provide such
information to the Japanese authorities as is required by Japanese
tax legislation.

ARTICLE XVI

It is the duty of members of the United States armed forces, the
civilian component, and their dependents to Tespect the law of Japan
and to abstain from any activity inconsistent with the spirit of this

“Agreement, and, in particular, from any political activity in Japan.

ARTICLE XVII

1. Subject to the provisions of this Article,

(a) the military authorities of the United States shall have
the right to exercise within Japan all criminal and disciplinary
jurisdiction conferred on them by the law of the United States

_]ml persons subject to the military law of the United States;

(b) the authorities of Japan shall have jurisdiction over the

members of the United States armed forces, the civilian com-

ponent, and their dependents with respect to offenses committed
within the territory of Japan ,g-_r_ﬁﬂ%gmsi@}ile by the law of Japan.

2. (a) The military authorities of the United States shall have the
right to exercise exclusive jurisdiction over persons subject to the
military law of the United States with respect to offenses, mcludmﬁ
offenses relating to its security, punishable by the law of the Unite
States, but not by the law of Japan. ) )

(b) The authorities of Japan shall have the right to exercise exclu-
sive jurisdiction over members of the United States armed forces,
the civilian component, and their dependents with respect to offenses,
including offenses relating to the security of Japan, punishable by its
law but not by the law of the United States. .

(¢) For the purposes of this paragraph and of paragraph 3 of this
Article a security offense against a State shall include

(1) treason against the State; )

(i) sabotage, espionage or violation of any law relating to
official secrets of that State, or secrets relating to the national
defense of that State. .

3. In cases where the right to exercise jurisdiction is concurrent
the following rules shall apply: .

(a) The military authorities of the United States shall have
the primary right to exercise jurisdiction over members of the
United States armed forces or the civilian component in rela-
tion to )

(i) offenses solely against the property or security of the
United States, or offenses solely against the person or prop-
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erty of another member of the United States armed forces
or the civilian component or of a dependent;

(ii) offenses arising out of any act or omission done in the
performance of official duty.

(b) In the case of any other offense the authorities of Japan
shall have the primary right to exercise jurisdiction.

(c) If the State having the primary right decides not to exer-
cise jurisdiction, it shall notify the authorities of the other State
as soon as practicable. The authorities of the State having the
primary right shall give sympathetic consideration to a request
from the authorities of the other State for a waiver of its right in
cases where that other State considers such waiver to be of
particular importance.

4. The foregoing provisions of this Article shall not imply any right
for the military authorities of the United States to exercise jurisdiction
over persons who are nationals of or ordinarily resident in Japan,
unless they are members of the United States armed forces.

5. (a) The military authorities of the United States and the authori-
ties of Japan shall assist each other in the arrest of members of the
United States armed forces, the civilian component, or their depend-
ents in the territory of Japan and in handing them oyer to the authority
which is to exercise jurisdiction in accordance with the above pro-
visions.

(b) The authorities of Japan shall notify promptly the military
guthorities of the United States of the arrest of any member of the
United States armed forces, the civilian component, or a dependent.

(¢) The custody of an accused member of the United States armed
forces or the civilian component over whom Japan is to exercise
jurisdiction shall, if he is in the hands of the United States, remain
with the United States until he is charged by Japan.

6. (a) The military authorities of the United States and the authori-
ties of Japan shall assist cach other in the carrying out of all necessary
‘investigations into offenses, and in the collection and production of
evidence, including the seizure and, in proper cases, the handing over
of objects connected with an offense. The handing over of such
objects may, however, be made subject o their return within the time
specified by the authority delivering them.

(1) The military authorities of the United States and the authorities
of Japan shall notify cach other of the disposition of all cases in which
there are concurrent rights to exercise jurisdiction.

7. (a) A death sentence shall not be carried out in Japan by the
military authorities of the United States if the legislation of Japan does
not provide for such punishment in a similar case.

(b)Y The authorities of Japan shall give sympathetic consideration
to a request from the military authorities of the United States for
assistance in carrying out a sentence of imprisonment pronounced by
the military authorities of the United States under the provisions of
this Article within the territory of Japan.

8. Where an accused has been tried in accordance with the pro-
visions of this Article either by the military authorities of the United
States or the authorities of Japan and has been acquitted, or has
been convicted and is serving, or has served, his sentence or has been
pardoned, he may not be (ried again for the same offense within the
territory of Japan by the authorities of the other State. However,

«
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nothing in this paragraph shall prevent the military authorities of

the United States from trying a member of its armed forces for any

violation of rules of discipline arising from an act or omission which

gonst,ituted an offense for which he was tried by the authorities of
apan.

9. Whenever a member of the United States armed forces, the
civilian component or 2 dependent is prosecuted under the jurisdiction
of Japan he shall be entitled: |

(2) to a prompt and speedy trial;

(b) to be informed, in advance of tiial, of the specific charge
or charges made against him;

(¢) to be conftonted with the witnesses against him;

(d) to have compulsory process for obtaining witnesses in his.
favor, if they are within the jurisdiction of Japan;

(e) to have legal representation of his own choice for his defense
or to have free or assisted legal representation under the condi-
tions prevailing for the time being 1 Japan;

(f) if he considers it necessary, to have the services of a compe-
tent interpreter; and

) to communicate with a representative of the Government.
of the United States and to have such a representative present.
at his trial.

10. (a) Regularly constituted military units or formations of the
United States armed forces shall have the right to police any facilities
or areas which they use under Article II of this Agreement. The
military police of such forces may take all appropriate measures to
ensure the maintenance of order and security within such facilities.
and areas.

(b) Outside these facilities and areas, such military police shall be
employed only subject to arrangements with the authorities of Japan
and in liaison with those authorities, and in so far as such employment
is necessary to maintain discipline and order among the members of
the United States armed forces.

11. In the event of hostilities to which the provisions of Article V
of the Treaty of Mutual Cooperation and Security apply, either the
Government of the United States or the Government of Japan shall
have the right, by giving sixty days’ notice to the other, to suspend the
application of any of the provisions of this Article. If this right is.
exercised, the Governments of the United States and Japan shall
immediately consult with a view to agreeing on suitable provisions to
replace the provisions suspended.

12. The provisions of this Article shall not apply to any offenses
committed before the entry into force of this Agreement. Such cases
shall be governed by the provisions of Article XVII of the Adminis-
trative Agreement under Article ITI of the Security Treaty between the
United States of Amesica and Japan, as it existed at the relevant time.

ARTICLE XVIII

1. Each Party waives all its claims against the other Party for
damage to any property owned by it and used by its land, sea or air
defense services, if such damage-—

(a) was caused by a member or an employee of the defense
services of the other Party in the performance of his official.
duties; or
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(b) arose from the use of any vehicle, vessel or aircraft owned
by the other Party and used by its defense services, provided
either that the vehicle, vessel or aireraft causing the damage
was being used for official purposes, or that the damage was
caused to property being so used.

Claims for maritime salvage by one Party against the other Party
shall be waived, provided that the vessel or cargo salved was
owned by a Party and being used by its defense services for official
purposes.

2. (a) In the case of damage caused or arising as stated in para-

aph 1 to other property owned by either Party and located in

apan, the issue of the liability of the other Party shall be determined
and the amount of damage shall be assessed, unless the two Govern-
ments agree otherwise, by a sole arbitrator selected in accordance
with subparagraph (b) of this paragraph. The arbitrator shall also
decide any counter-claims arising out of the same incident.

(b) The arbitrator referred to in subparagraph (a) above shall be
selected by agreement between the two Governments from amongst
the nationals of Japan who hold or have held high judicial office.

(¢) Any decision taken by the arbitrator shall be binding and
conclusive upon the Parties.

(d) The amount of any compensation awarded by the arbitrator
shall be distributed in accordance with the provisions of paragraph
5(e) (i), (i) and (iii) of this Article.

(e) The compensation of the arbitrator shall be fixed by agreement
between the two Governments and shall, together with the necessary
expenses incidental to the performance of his duties, be defrayed in
equal proportions by them. ;

(f) Nevertheless, each Party waives its claim in any such case up
to the amount of 1,400 United States dollars or 504,000 yen. In
the case of considerable variation in the rate of exchange between
these currencies the two Governments shall agree on the appropriate
adjustments of these amounts.

3. For the purposes of paragraphs 1 and 2 of this Article the
expression ‘‘owned by a Party” in the case of a vessel includes a
vessel on bare boat charter to that Partv or requisitioned by it on
bare boat terms or seized by it in prize (except to the extent that
gm ris)k of loss or lability is borne by some person other than such

arty).

4. Tach Party waives all its claims against the other Party for
injury or death suffered by any member of its defense serviees while
such member was engaged in the performance of his official duties.

5. Claims (other than econtractual claims and those to which
paragraphs 6 or 7 of this Article apply) arising out of acts or omissions
of members or emplovees of the United States armed forees done in
the performunce of oflicial duty, or out of any other act, omission or
oceurrence for which the United States armed forces are legully
responsible, und causing damage in Japan to third parties, other than
the Govermment of Japuan, shall be dealt with Dy Japan in accordance
with the following provisions:

(n) Claims shall be filed, considered and settled or adjudieated
in accordance with the laws and regulations of Japan with
respect to claims arising from the activities of its Self-Defense
Forces.
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(b) Japan may settle any such claims, and payment of the
amount agreed upon or determined by adjudication shall be made
by Japan in yen.

(¢) Such payment, whether made pursuant to a settlement or
to adjudication of the case by a competent tribunal of Japan,
or the final adjudication by such a tribunal denying payment,
shall be binding and conclusive upon the Parties.

(d) Every claim paid by Japan shall be communicated to the
appropriate United States authorities together with full particu-
lars and a proposed distribution in conformity with subparagraphs
(e) (i) and (i) below. In default of a reply within two months,
the proposed distribution shall be regarded as accepted.

(e) The cost incurred in satisfying claims pursuant to the

receding subparagraphs and paragraph 2 of this Article shall
ge distributed between the Parties as follows:

(i) Where the United States alone is responsible, the
amount awarded or adjudged shall be distributed in the pro-
portion of 25 percent chargeable to Japan and 75 percent
chargeable to the United States.

(ii) Where the United States and Japan are responsible
for the damage, the amount awarded or adjudged shall be
distributed equally between them. Where the damage was
caused by the defense services of the United States or Japan
and it is not possible to attribute it specifically to one or
both of those defense services, the amount awarded or
adjudged shall be distributed equally between the United
States and Japan. )

(iii) Every half-year, a statement of the sums paid by
Japan in the course of the half-yearly period in respect of
every case regarding which the proposed distribution on a
percentage basis has been accepted, shall be sent to the ap-
propriate United States authorities, together with a request
for reimbursement. Such reimbursement shall be made, in
yen, within the shortest possible time.

(f) Members or employees of the United States armed forces,
excluding those employees who have only Japanese nationality,
shall not be subject to any proceedings for the enforcement of
any judgment given against them in Japan in a matter arising
from the performance of their official duties. )

(g) Except in so far as subparagraph (e) of this paragraph
applies to claims covered by paragraph 2 of this Article, the pro-
visions of this paragraph shn]qJ not apply to any claim arising out
of or in conneetion with the navigation or operation of a_ship
or the loading, carriage, or discharge of a cargo, other than claims
for death or personal injury to which paragraph 4 of this Article
does not appfv. .

6. Claims against members or employees of the United States armed
forces (except employees who are nationals of or ordinarily resident
in Japan) arising out of tortious acts or omissions in Japan not done
in the performance of official duty shall be dealt with in the following
manner:

(a) The authorities of Japan shall consider the claim and assess
compensation to the claimant in a fair and just manner, taking
into account all the circumstances of the case, including the
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conduct of the injured person, and shall prepare a report on the
matter.

(b) The report shall be delivered to the appropriate United
States authorities, who shall then decide without delay whether
they will offer an ez gratia payment, and if so, of what amount.

(¢) If an offer of ez gratia payment is made, and accepted by
the claimant in full satisfaction of his claim, the United States
authorities shall make the payment themselves and inform the
authorities of Japan of their decision and of the sum paid.

(d) Nothing in this paragraph shall affect the jurisdiction of
the courts of Japan to entertain an action against a member
or an employee of the United States armed forces unless and
until there has been payment in full satisfaction of the claim.

7. Claims arising out of the unauthorized use of any vehicle of
the United States armed forces shall be dealt with in accordance with
paragraph 6 of this Article, except in so far as the United States armed
forces are legally responsible.

8. If a dispute arises as to whether a tortious act or omission of a
member or an employee of the United States armed forces was done
in the performance of official duty or as to whether the use of any
vehicle of the United States armed forces was unauthorized, the ques-
tion shall be submitted to an arbitrator appointed in accordance with
para,gragh 2(b) of this Article, whose decision on this point shall be
final and conclusive.

9. (a) The United States shall not claim immunity from the juris-
diction of the courts of Japan for members or employees of the United
States armed forces in respect of the civil jurisdiction of the courts of
Japan except to the extent provided in paragraph 5(f) of this Article.

(b) In case any private movable property, excluding that in use
by the United States armed forces, which is subject to compulsory
execution under Japanese law, is within the facilities and areas in
use by the United States armed forces, the United States authorities
shall, upon the request of Japanese courts, possess and turn over such
property to the Japanese authorities.

(c) The authorities of the United States and Japan shall cooperate
in the procurement of evidence for a fair hearing and disposal of
clainis under this Article.

10. Disputes arising out of contracts concerning the procurement
of materials, supplies, equipment, services and labor by or for the
United States armed forces, which are not resolved by the parties to
the contract concerned, may be submitted to the Joint Committee for
conciliation, provided that the provisions of this paragraph shall not
prejudice any right which the parties to the contract may have to file
a civil suit.

11. The term *“‘defense services” used in this Article is understood
to mean for Japan its Sell-Defense Forces and for the United States
its armed forces.

12. Paragraphs 2 and 5 of this Article shall apply only to cluims
arising incident to non-combat activities.

13. The provisions of this Article shall not apply to any claims
which arose before the entry into force of this Agreement. Such
claims shall be dealt with by the provisions of Article XVIIT of the
Administrative Agreement under Article IIT of the Security Treaty
between the United States of America and Japan.

~
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ARTICLE XIX

1. Members of the United States armed forces, the civilian com-
ponent, and their dependents, shall be subject to the foreign exchange
controls of the Government of Japan.

2. The preceding paragraph shall not be construed to preclude the
transmission into or outside of Japan of United States dollars or
dollar instruments representing the official funds of the United States
or realized as a result of service or employment in connection with this
Agreement by members of the United States armed forces and the
civilian component, or realized by such persons and their dependents
from sources outside of Japan.

3. The United States authorities shall take suitable measures to
preclude the abuse of the privileges stipulated in the preceding
paragraph or circumvention of the Japanese foreign exchange controls.

ARTICLE XX

1. (a) United States military payment certificates denominated in
dollars may be used by persons authorizedﬂi)y the United States for
internal transactions within the facilities and areas in use by the
United States armed forces. The Government of the United States
will take appropriate action to insure that authorized personnel are
prohibited from engaging in transactions involving military payment
certificates except as auﬁmrized by United States regulations. The
Government of Japan will take necessary action to prohibit unauthor-
ized persons from engaging in transactions involving military payment
certificates and with the aid of United States authorities will undertake
to apprehend and punish any person or persons under its jurisdiction
involved in the counterfeiting or uttering of counterfeit military
payment certificates.

(b) It is agreed that the United States authorities will apprehend
and punish members of the United States armed forces, the civilian
component, or their dependents, who tender military payment certifi-
cates to unauthorized persons and that no obligation will be due to
such unauthorized persons or to the Government of Japan or its
agencies from the United States or any of its agencies as a result of
any unauthorized use of military payment certificates within Japan,

2. In order to exercise control of military payment certificates the
United States may designate certain American financial insititutions
to maintain and operate, under United States supervision, facilities
for the use of persons authorized by the United States to use military

ayment certificates. Institutions authorized to maintain military

anking facilities will establish and maintain such facilities physically
separated from their Japanese commercial banking business, with
personnel whose sole duty is to maintain and operate such facilities.
Such facilities shall be permitted to maintain United States currency
bank accounts and to perform all financial transactions in connection
therewith including receipt and remission of funds to the extent
provided by Article XIX, paragraph 2, of this Agreement,

ARTICLE XXI

The United States may_establish and operate, within the facilities
and areas in use by the United States armed forces, United States
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military_post offices for the use of members of the United States
armed forces, the civilian component, and their dependents, for the
transmission of mail between ]E?nit.ed States military post offices in
Japan and between such military post offices and other United States
post offices.

ARTICLE XXII

The United States may enroll and train eligible United States
citizens residing in Japan, who apply for such enrollment, in the

Teserve organizations of the armed forces of the United States.
ARTICLE XXIII

The United States and Japan will cooperate in taking such steps

as may {rom time to time be necessary to ensure the security of the.

United States armed forces, the members Thereof, the civilian com-

onent, their dependents, and their property. The Government of
gapan agrees to seek such legislation and to take such other action as
may be necessary to ensure the adequate security and protection
within its territory of installations, equipment, property, records and
official information of the United States, and for the punishment of
offenders under the applicable laws of Japan.

ARTICLE XXIV

1. It is agreed that the United States will bear for the duration
of this Agreement without cost to Japan all expenditures incident
to the maintenance of the United States armed forces in Japan except

“those to be borne by Japan as provided in paragraph 2.

2. It is agreed that Japan will furnish for the duration of this
Agreement without cost to the United States and make compensation
where appropriate to the owners and suppliers thereofl all [acilities and
areas and rights of way, wcluding facilities and areas jointly used
such as those at airficlds and ports, as provided in Articles TT and TIT.

3. It 1s agreed that arrangements will be effected between the
Governments of the United States and Japan for accounting applicable
to financial transactions arising out of this Agreement.

ARTICLE XXV

1. A Joint Committee shall be established as the means for con-
sultation between the Government of the United States and the
Government of Japan on all matters requiring mutual eonsultation
regarding the implementation of this Agreement. In particular, the
Joint Committee shall serve as the means for consultation in deter-
mining the f{acilities and areas in Japan which are required for the
ase of the United States in carrving out the purposes of the Treaty
6f Mutual Cooperation and Seeurity.

“2. The Joint Committee shall be composed of a representative of
the Government of the United States and a representative of the
Government of Japan, each of whom shall have one or more deputies
and a staff. The Joint Committee shall determine its own pro-
cedures, and arrange for such auxiliary organs and administrative
services as may be required. The Joint Committee shall be so
organized that 1t may meet immediately at any time at the request

({
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of the representative of either the Government of the United States
or the Government of Japan.

3. If the Joint Committee is unable to resolve any matter, it
shall refer that matter to the respective Governments for further
consideration through appropriate channels.

ARTICLE XXVI

1. This Agreement shall be approved by the United States and
Japan in accordance with their legal procedures, and notes indicating
such approval shall be exchanged.

2. After the procedure set forth in the preceding paragraph has
been followed, this Agreement will enter into force on the date of
coming into force of the Treaty of Mutual Cooperation and Security,
at which time the Administrative Agreement under Article I1I of the
Security Treaty between the United States of America and Japan,
signed at Tokyo on February 28, 1952, as amended, shall expire.

3. The Government of each Party to this Agreement undertakes
to seek from its legislature necessary budgetary and legislative action
with respect to provisions of this Agreement which require such
action for their execution.

ARTICLE XXVII

Either Government may at any time request the revision of an
Article of this Agreement, in which case the two Governments shall
enter into negotiation through appropriate channels.

ARTICLE XXVIII

This Agreement, and agreed revisions thereof, shall remain in force
while the Treaty of Mutual Cooperation and Security remains in
force unless earlier terminated by agreement between the two
Governments.

In witNEss wHEREOF the undersigned Plenipotentiaries have signed
this Agrecement.

Doxe at Washington, in duplicate, in the English and Japanese
languages, both texts equally authentic, this 19th day of January.
1960.

For the United States of America:
CurisTiax A. HERTER
Douveras MacArTHUR 2ND
J Grananm Parsoxs

For Japan:
Nosusvkre Kisur
ArrcairRo Fuarvama
Mitsvuirro Isuir
TADASHI ADACHI
KoicHiro Asaxal
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AGREED MINUTES TO THE AGREEMENT UNDER
ARTICLE VI OF THE TREATY OF MUTUAL COOPERA-
TION AND SECURITY BETWEEN THE UNITED STATES
OF AMERICA AND JAPAN, REGARDING FACILITIES
AND AREAS AND THE STATUS OF UNITED STATES
ARMED FORCES IN JAPAN

The Plenipotentiaries of the United States of America and Japan
wish to record the following understanding which they have reached
during the negotiations for the Agreement under Article VI of the
Treaty of Mutual Cooperation and Security between the United
States of America and Japan, Regarding Facilities and Areas and
the Status of United States Armed Forces in Japan, signed today:

Article 111

The measures that may be taken by the United States under para-
graph 1 shall, to the extent necessary to accomplish the purposes of
this Agreement, include, inter alia, the following:

1. To construct (including dredging and filling), operate,
maintain, utilize, occupy, garrison and control the facilities and
areas; -

2. To remove buildings or structures, make alterations, attach
fixtures, or erect additions thereto and to construct any addi-
tional buildings or structures together with auxiliary facilities;

3. To improve and deepen the harbors, channels, entrances
and anchorages, and to construct or maintain necessary roads
and bridges affording access to such facilities and areas;

4. To control (including measures to prohibit) in so far as may
be required by military necessity for the efficient operation and
safety of the facilities and areas, anchorages, moorings, landings,
takeoffs and operation of ships and waterborne craft, aircraft and
other vehicles on water, in the air or on land comprising, or in the
vicinity of, the facilities and areas;

5. To construct on rights of way utilized by the United States
such wire and radio communications facilities, including subma-
rine and subterranean cables, pipe lines and spur tracks from
railroads, as may be required for military purposes; and

6. To construct, install, maintain and employ in any facility
or area any type of installation, weapon, substance, device, ves-
sel or vehicle on or under the ground, in the air or on or under
the water that may be requisite or appropriate, including mete-
orological systems, aerial and water navigation lights, radio and
radar apparatus and electronic devices.

Article V

1. “United States and foreign vessels . . . operated by, for,
or under the control of the United States for official purposes”
mean United States public vessels and chartered vessels (bare
boat charter, voyage charter and time charter). Space charter
1s not included. Commercial cargo and private passengers are
carried by them ouly in exeeptional cases.

2. The Japanese ports mentioned herein will ordinarily mean
‘“‘open ports”’.

B e,

TREATY OF COOPERATION AND SECURITY WITH JAPAN 33

3. The exemption from making ‘ appropriate notification’ will
be applicable only to exceptional cases where such is required
for security of the United States armed forces or similar reasons.

4. The laws and regulations of Japan will be applicable except
as specifically provided otherwise in this Article.

Article VII

The problem of telecommunications rates applicable to the United
States armed forces will continue to be studied in the light of, inter

-alia, the statements concerning Article VII recorded in the official

minutes of the Tenth Joint Meeting for the Negotiation of the Ad-
ministrative Agreement signed on February 28, 1952, which are

-hereby incorporated by reference.

Article X

The Government of Japan will be notified at regular intervals, in
accordance with procedures to be agreed between the two Govern-
ments, of numbers and categories of persons entering and departing.

Article X1

1. The quantity of goods imported under paragraph 2 by the
organizations provided for in Article XV for the use of the
members of the United States armed forces, the civilian com-
ponent, and their dependents shall be limited to the extent
reasonably required for such use.

2. Paragraph 3(a) does not require concurrent shipment of
goods with travel of owner nor does it require single loading or
shipment.

3. The term ‘“‘military cargo’ as used in paragraph 5(c) is not
confined to arms and equipment but refers to all cargo shipped
to the United States armed forces on a United States Government
bill of lading, the term ‘‘military cargo’ being used to distinguish
cargo shipped to the United States armed forces from cargo
shipped to other agencies of the United States Government.

4. The United States armed forces will take every practicable
measure to ensure that goods will not be imported into Japan by
or for the members of the United States armed forces, the civilian
component, or their dependents, the entry of which would be in
violation of Japanese customs laws and regulations. The United
States armed forces will promptly notify the Japanese customs
authorities whenever the entry of such goods is discovered.

5. The Japanese customs authorities may, if they consider that
there has been an abuse or infringement in connection with the
entry of goods under Article XJ, take up the matter with the
appropriate authorities of the United States armed forces.

6. The words “The United States armed forces shall render
all assistance within their power ete.” in paragraph 9(b) and (c)
refer to reasonable and practicable measures by the United
States armed forces.

Article XI1T

1. The United States™armed forces will furnish the Japanese
authorities with appropriate information as far in advance as
practicable on anticipated major changes in their procurement
program in Japan.
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2. The problem of a satisfactory settlement of difficulties with
respect to procurement contracts arising out of differences
between United States and Japanese economic laws and business
practices will be studied by the Joint Committee or other appro-
priate persons,

3. The procedures for securing exemptions from taxation on
urchases of goods for ultimate use by the United States armed
orces will be as follows:

a. Upon appropriate certification by the United States
armed forces that materials, supplies and equipment con-
signed to or destined for such forces, are to be use , or wholly
or partially used up, under the supervision of such forces,
exclusively in the execution of contracts for the construc-
tion, maintenance or operation of the facilities and areas
referred to in Article II or for the support of the forces
therein, or are ultimately to be incorporated into articles or
facilities used by such forces, an authorized representative
of such forces shall take delivery of such materials, supplies
and equipment directly from manufacturers thereoiE.) In
such circumstances the collection of commodity and gasoline
taxes shall be held in abeyance.

b. The receipt of such materials, supplies and equipment
in the facilities and areas shall be confirmed by an authorized
officer of the United States armed forces to the Japanese
authorities.

c. Collection of commodity and gasoline taxes shall be
held in abeyance until

(1) The United States armed forces confirm and
certify the quantity or degree of consumption of the
above referred to materials, supplies and equipment, or

(2) The United States armed forces confirm and
certify the amount of the above referred to materials,
supplies, and equipment which have been incorporated
into articles or facilities used by United States armed
forces.

d.  Materials, supplies, and equipment certified under
¢ (1) or (2) shall be exempt from commodity and gasoline
taxes in so far as the price thereof is paid out of United
States Government appropriations or out of funds con-
tributed by the Japanese Government for disbursement by
the United Statoes.

4. The Government of the United States shall ensure that the
Government of Japan is reimbursed for costs incurred under
relevant contracts between appropriate authorities of the Gov-
ernment of Jupan and the orgunizations provided for in Article
XV in connection with the emplovment of workers to be provided
for such organizations.

5. It is understood that the term “the legislation of Japan”
mentioned in paragraph 5, Article XII includes decisions of the
courts and the Labor Relations Commissions of Japan, subject,
to the provisions of paragraph 6, Article X11.

6. Tt is understood that the provisions of Article XTI, para-
graph 6 shall upply only to discharges for security reasons in-
cluding disturbing the maintenance of military diseipline within
the facilities and areas used by the United States armed forces.

(
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7. It is understood that the organizations referred to in Article
XV will be subject to the procedures of paragraph 6 on the basis
of mutual agreement between the appropriate authorities.

Article XIIT ' 7

With respeet to Article XTII, paragraph 2 and Article XTIV, para-
graph 7, income payable in Japan as a result of service with or employ-
ment by the United States armed forces or by the organizations pro-
vided for in Article XV, or under contract made in the United States
with the United States é‘rovernment-, shall not be treated or considered
as income derived from Japanese sources.

Article XV
The facilities referred to in paragraph 1 may be used by other officers
and personnel of the United States Government ordinarily accorded
'such privileges abroad.
Article XVII :
Re paragraph 1(a) and paragraph 2(a): )
pThfzcg e o(f i)ersong st?gje(g to the military laws of the United
States shall be communicated, through the Joint Com:mtt?e_, to
the Government of Japan by the Government of the United
States. K 216
ragraph 2(c): )

e pﬁot. (?ove:gnments shall inform each other of the details of all
the security offenses mentioned in this subparagraph and the pro-
visions governing such offenses in the existing laws of their respec-
tive countﬂies.) )

aragraph 3(a)(m):

e p“'illzrepa rr(lerr(Lber of the United States armed forces orthe
civilian component is charged with an offense, a certificate issued
by or on behalf of his commanding officer stating that the alleged
offense, if committed by him, arose out of an act or omission done
in the performance of official duty, shall, in any judicial proceed-
ings, be sufficient evidence of the fact unless the contrary is
proved. ) o

The above statement shall not be interpreted to Fre]udlce in
any way Article 318 of the Japanese Code of Criminal Procedure.
e paragraph 3(c): ) )

R 1. .-\E-‘Iu?uﬂ,l E)l‘){)ﬂ‘dlll'(‘s relating to waivers of the primary right
to exercise jurisdiction shall be determined by the Joint Com-
mittee. . )

2. Trials of cases in which the Japanese authorities have waived
the primary right to exercise jurisdiction, and trials of cases
involving offenses deseribed in paragraph 3(a)(ii) committed
against the State or nationals of Japan shall be held promptly in
Japan within a reasonable distance from the places where the
offenses are alleged to have taken place unless other arrangements
are_mutually agreed upon. Representatives of the Japancse
authorities may be present at such trials.

: ragraph 4: _

o ]J]f:!):?;l t}n.tinnals, United States and Japanese, who are subjeet

to the military law of the United States and are hrought to Japan
by the United States shall not be considered as nationals of Japan,
but shall be considered as United States nationals for the purposes
of this paragraph.
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Article XXIV

It is understood that nothing in this Agreement shall prevent the:

United States from utilizing, for the defrayment of expenses which

are to be borne by the United States under this Agreement, dollar

or ven funds lawfully acquired by the United States.

WasningroN, January 19, 1960.
C. A H.
N. K

DEPARTMENT OF STATE,
Washington, January 19, 1960..
His Excellency Nosusuke Kisai,
Prime Minister of Japan.
ExcerLEncy: I have the honor to refer to paragraph 6(d) of Article

XII of the Agreement under Article VI of the Treaty of Mutual Co-

operation and Security between the United States of America and
Japan, Regarding Facilities and Areas and the Status of United States
Armed Forces in Japan, signed today. The second sentence of the
said paragraph provides that ‘“in such case the Government of the
United States shall pay to the Government of Japan an amount equal
to the cost of employment of the worker for a period of time to be
agreed between the two Governments.”

. I wish to propose on behalf of the Government of the United States:
that the period of time mentioned above shall not exceed one year
after the notification provided for in paragraph 6(b) of Article XII
of the above-cited Agreement, and may be determined in the consulta-
tions under paragraph 6(c) of Article XII above on the basis of
mutually agreeable criteria.

If the proposal made herein is acceptable to the Government of
Japan, this Note and Your Excellency’s reply to that effect shall be

considered as constituting an agreement between the two Govern-
ments.

Accept, Excellency, the renewed assurances of my highest con-

sideration.
CurisTIAN A. HERTER
Secretary of State of the United States of America

WasnixGgroOx, January 19, 1960,

His Excellency Caristian A. HERTER,
Secietary of State of the United Siates of America.

ExceLLency: T have the honour to acknowledge the receipt of Your

Excellency’s Note of today’s date, which reads as follows:
“I have the honor to refer to paragr aph 6(d) of Article XTI of
the Agreement under Article VI of the Treaty of Mutual Co-
operation and Security between the United States of America

and Japan, Rega.rding Facilities and Areas and the Status of

United States Armed ¥orces in Japan, signed today. The second
sentence of the said paragiaph provides that ‘in such case the
Goveinment of the United States shall pay to the Government
of Japan an amount equal to the cost of employment of the worker
for a period of time to be agreed between the two Governments.’

(
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I wish to propose on behalf of the Government of the United
States that the period of time mentioned above shall not exceed
one year after the notification provided for in paragiaph 6(b) of
Anticle XII of the above-cited Agreement, and mav be determined
in the consultations under paragraph 6(c) of Article XII above
on the basis of mutually agreeable criteria.

1f the proposal made herein is acceptable to the Government
of Japan, this Note and Your Excellency’s reply to that effect
shall be considered as constituting an agreement between the
two Governments.”

T have the honour to inform Your Excellency that the Government
of Japan accepts the above proposal of the Government of the United
States, and to confiim that your Note and this reply are considered
as constitut'ng an agreement between the two Governments.

1 avail myself of this opportunity to renew to Your Excellency the
assurance of my highest consideration.

@)

Nosusuvke Kisar





