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n

DEAFT TRELTY OF MUTUAL COOPIRATION AND SUCURITY :2

BETWEEN JAPAN AND 7L JNIZED STATES OF AMIRIC: -

A

e

)’2

Japon and the Unilted States of iAmerica, 'f/‘;
i

Desiring to strengthen tl» bonds of peace a1y friendship /2:

treditionelly existing betwsor them, and to uphold the principles of
demecracy, individual liberty, and the rule of law,

Desiring further to encourage closer econonic cooperztion between
them and to promote conditicns of economic stability snd well being in
their countries,

Reaffirming their faith ia the purposes and principles of the
Cherter of the United Natioms, and their desire to live in pezace with
2ll peoples and &all governkcats,

Recognizing thet they have2 the inhoerent right of individual or
collective self-defense 25 offirmed in the Charter of the United
Rﬁt;ims,

Sepipins-bhst-the-secarit F-af-dopen—-bBe~ensured, Considerine that

they havs a common interest ir the secwrity of Japan,

Cengidering thaet they lievs a couzon comcern in the maintenancs

of international peace and seciwrity in the Far Enst and in the Pacifie

ared,

Having resclved to conuluie & treaty of mutual cooperstion and

security,
Therefore agree as follovs

CONFIDERTIAL
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ERTICLE I

The Parties undertake, as cet forth in the Charter of the United
Nations, to settle any international disputes in which they may be
involved by peaceful means in such & manmer that international peace
and security and justice are not endangered and to ;efrain in their
international relations from the threst or use of force against the
territorial integrity or political independence of any state, or in any
other menner inconsistent with the purposes of the United Nations.

The Parties will endeaver ia concert with other peace-loving countr
to strengthen the United Naticne so that its mission of maintaining

international peace and security may be discharged more effectively.

ARTICLE II
The Parties will contribute towerd the further development of
peaceful and friendly internaticnal relastions by strengthening their
free institutions, by bringing ebout a better understanding of the
principles upon which these institutions are founded, and by proamoting
conditions of stability and well being. They will seek to eliminate
conflict in their internationel econcemic policies and will encourage
"economic collaboration between them,
ARTICLE 11X
The Parties, individuelly &.d in cooperatiom with each other, bf
means of contimious and effective self-help and mutual a2id will maintain

individual and colieciive
and develop their/capacities to resist armed attack,

CCAFID ENTIAL
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ARTICLE IV
fi~tho-requesi-ef—elblrer~Rartyr The Parties will consult together
from time to tims regarding the implementation of this Treaty, and, at

the recuest of either Party, smd whenever the security of Japan or
and in the Pacific area

internationel peace and security in the Far East/is threatened.

ARTICLE V
Each Party re‘eognizes that 2n armed attack aga;nst either Party in
the ezeas territog\pfmder the administration of Japen would be dangerous
to its own peace and sazfely and declares that it would act to meet the

common danger in accordance with its constitutional processes and

constitutional provisions.

Any such armed attack and all measures taken as a result thereof sha
be immediately reported to the Sscurity Council of the United Nations in
accordance with the provisiorns of Article 51 of the Charter. Such measur
shall be terminated when the Security Council hss taken the measures
necessary o restore and maintein international peace and security.

ARTICLE VI
=i pusbag-te In considerstion of the commcn

interest that the two Parties z'ie in the security of Japan end in consid

eraticn of the common concern that the two Parties have in the mointenzne

of international peace and security in the Far Past and in the Pacific ar

the United States of America is grented the use by its land, air and new

forces of facilities and areas in shd about Japan

The use of these facilitiss and areas as well 2s the status of Unite

Sl

States armed forces in Japan shail be govermed by 2 separatd \

CONFIDENTIAL
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gzreement, replacing the Administrative Asrsement between the United

Stetes and Japan signsd on Febrary 28, 1952, end by such other srrange-

ments as the Govermments of the United States ard Japan may asree upon.

AETICLE VII
This Treaty does not affect and shall not be interpreted as affect-
ing in any way the rights and obligations of the Parties under the Chart
of the United Ketions or the responsibility cf the United Nations for
the mzintensnce of internstioral peace and security.
AFTICIE VIIX
Newhing—in-bhin—TreatF-holl-be-intergrebod-ao—innepina—an—pibhor
ARFICLE IX
This Treaty shell be ratified by Japsn and the United States of
fmerica in accordance with their respective constitutional processes and

will enter into force on the dzie on which the instruments of ratificatis

thereof have been exchanged br them in

IRTICLE X
The Security Tresty betweer Jepan and the United Stztes of America
signed at the city of San Francisco on September 3, 1951 shall expire
upon the entering into force of this Treety.
ARTICLE XT
This Treaty shall remsin in force until in the cpirion of the

Governments of Japan amd tle United States of America there shall have

COLFIDENTIAL
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come into force such United Nations arrangements as will sstisfactorily
provids for the malntenance of internntionzl peace and security in the
Japan area.

However, after the Treety has been in force for ten years, cither
Porty my give motice to the other Party of its intention to terminate
the Treaty, in which case the Traaly shall terminste one year after such
notice had been givem.

IN WITKESS WHEREOF the undersigned Plenipotentiaries have signed

this Treaty.
DONE in duplicete at in the Japanese and fnglish
languages, both egually authentic, this dzy of

CONFINENTIAL
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PROPOSALS

~ 1. Preamble, fifth parazraph.

Instead of "Desiring that the security of Japan be ensured," say:
"Considering that they have a common interest in the security of Japen.™

- 2, Preamble, sixth parsgraoh.

Add "and in the Pacific area" after "security in the Far East."
3. Article ITI.
Insert "individual and collective” after "maintain and develop their.m
~ L. Article IV.
- Suggest modifications, sc as to make this Article read:
"The Parties will consult together from time to tlme regarding
implementation of this Treaty, and, at the request of either Party,
whenever the sccurity of Japan or international peace and security in

and the Pacific area
the Far East/is threatened.”

~ 5. Article V,
Replace "aresas" with "territory."
- 6. Article VI.
Suggest modifications, to make this Article read:
"In consideration of the common interest that the two Parties have
in the security of Japan and in consideration of the common concern that
the two Partles have in the maintenance of infafnational peace and
gecurity in the Far East and in the Pacific area, the United States of
America is granted the use by its land, air and naval forces of facilities

and arsas in and about Japan."

CONFIDENTIAL
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-2 -

"The use of these facilities and areas as well as the status of
United States armed forces in Japan shall be governed by a2 separate
agreement, replacing the Administrative Agreementxbetween the United
States and Japan signed on February 28, 1952 and by such other arrange-
ments as the Governments of the United States and Japan may agree upon."

7. Article VIITI.

Propose deletion,
At end of first paragraph of Article V, the words "and constitutional

provisions" could be added, to provide additional assurance.

g, Article IX.
(Japan would be mentioned first in both original English and

Japanese signed texts which Japan retains, the United States would be
mentioned in both original English and Japanese signed texts which the

United States retains.)

CCNFIDENTIAL
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Agreement Under Article VI of the Trealy of Hutual Cooperation
and Security Botween .Japen and the Uitsd States of imarica,
Regarding Facllitias and Areas and the Status of the United States
irmed Forces in Japan. '
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For the purpose of contributing to the security of

Japan and the maintenance of international peace and security

in the Far East, . . .

L1

S
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CONFIDRNTIAL
#Q =
1. The whola quastiaa 1s one of the adjustmert of the Tresaty

language with the Japem Gonstitntion. The Constitutional problems

have been set forth in a previous paper.
2 Article 9 paragreph 1 of the Constitutiaon prohibits Ja:pan
I-}mm enga.;i.ng in 11legal use of force, but does not deny the exm.-cisa
of the irherent right of self-defense. Articls 9 paragrarh 2 of the
Constitutlon lmposes absolute inhibition on the maintenance of Tland,

sea, and alr forces, as well as other war potentials,¥ Japan naintains

and develops capscities to reslst armed attack on the basls of the inter—
prntat‘ion of Artdcls 9 paragraph 2 that it doa& not g = .far as pn)hihit—
:ing the maigtenance of the xinimum capacdty required for self-defsnse,

‘I'hat- is to say, in Article V of the Trsaty we may say that RJapan acls

in accardance with its Constitutional provisiona" because such action

is expli=ltly left outside of the scope of the i.z:.‘.z.‘l.‘hft.ticu!t{Y (even in

the case of Article V it is prerara,blj} ft: say "subject to the Constitutional
;x'evisd:oasﬂ —— namely refraining from illegal wse of force). However, in
Article III of the Treaty we have difficulty in saying “Japan maintains
and develops capacitiea to ‘rnaist armed attack in accordance with its
Constitutional pra'visfcnaﬂ because ‘not only is thers no explicit reference
in the Constitution to the malntsnance of self-defense capacities, but

the maintensnce of defense capacity 1s based solely on a premise which
is read into the Constitution by way of the interpretation ﬁsnti:;nod

sbove. It has to be clsarly formulated that the zapacities which Japan



undertakes to maintain and develop will not be what may be considered Q”‘
as ™ar potentlal® in excess of the need for self-defsnse. Hence, the e
preference Ito the phrase "subject to the Constitutisnal provisicasn, T

3. The nse of the phrase *in accordance with" or "subject to 'é

in Artlcle ITI does not make any difference in substznce., Thers is

no intention of negating the undertakings or limiting the implementation

of t‘.hc Treaty Yty using the latter expression any more than when former
expression 1s unsed. -
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I havs tha honar to refer to tha Agreemant Under
Article VI of the Treaty of Muinal Goaperatian and Security
Between the United States and Japan, signed today.

It‘is the unﬁerstanding of my Govermment that the
Official Hinutas_of the Tenth Jolnt Haéting for the negotia-
tion of the Administrative Agreement under Article ITI of
the Sacﬁrity Treaty betwsen the United Btates and Japan, held
on February 28, 1952, and the 0fflicisl Wimutes regarding the
Protocol to dmend Article XVII of the Admindstratlve Agreement,

dated 29 Saptember 1953, shall retain thelr valldity as
understandings between the two Goverrnments, except whers

gubsequent agresments, including the Treaty of Mutual Cooperd ion

and Security and the Agreement Under Article VI of the Treaty

of 'Mautual Cooperation and Becurity,_hﬁva gpecifically made the

Mimites ingppliecabla,

I would be'graterni if Your Excellsncy would confirm the

foregoing understanding on behalf of your govermment.
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